The
Further
Education
Funding
Council

The College Governor

Council Secretariat

Further Education Funding Council
Cheylesmore House

Quinton Road

Coventry CV12WT

Phone 024 7686 3138
Fax 024 7686 3099
Email selvy.kasparis@fefc.ac.uk

March 2000

www.fefc.ac.uk/gover nor



| nduction

Preamble

Induction briefing for new college governors

Indl
Ind2
Ind3

About the governing body

Legal and procedural matters
Introducing the sector

General guidance

Genl
Gen2
Gen3
Gend
Genb

Learning and Skills Council
Further education sector bodies
Legal framework

Role of the Council

Funding the sector

Specific guidance

Section A:

Al
A2
A3
A4
A5
A6
A7

Section B:

Bl
B2
B3

Governance matters

Governing body — roles and responsibilities
Membership and appointments

Conduct of business

Relationship with the Council

Role of the chair

Role of the clerk

Role of the principal

Student-related issues

Student matters

Students with learning difficulties and/or disabilities

Curriculum and qualifications

L ast updated

March 2000
March 2000

March 2000
March 2000
March 2000

March 2000
March 2000
March 2000
March 2000
March 2000

March 2000
March 2000
March 2000
March 2000
March 2000
March 2000
March 2000

March 2000
March 2000
March 2000

Page 1 of 2 - Contents

March 2000



Specific guidance (continued)

L ast updated

Section C: Responsibilities of governors

C1l Strategic planning March 2000
C2 Quality and standards March 2000
C3 College inspection March 2000
C4 Accommodation strategies March 2000
C5 Financial forecasting March 2000
C6 Financial management and monitoring March 2000
Cc7 Audit March 2000
C8 Data issues March 2000
C9 Governing body as employer March 2000
C10 Equal opportunities March 2000
Section D: |ssues affecting colleges

D1 Collaboration and partnership March 2000
D2 Funding initiatives March 2000
D3 Capital-related funds March 2000
Section E: Evaluation and training

E1l Evaluation of governors March 2000
E2 Training and devel opment for governors March 2000
Glossary

Contacts

Please note that this document is intended to be guidance for governors and is not
intended to replace legal and other reference documents of which governors need to
be aware.

Page 2 of 2 - Contents March 2000



Preamble

This pack is for everyone who wishes to know what being a college governor involves. Y ou may,
however, be reading it because you are already considering becoming a governor, or perhaps you have
already become one and want to know more before you start your work. We welcome and value your
interest, and hope you will find the information which the pack contains helpful.

The government’ s White Paper, Learning to Succeed, published in June 1999, sets out proposals for a
new framework for post-16 learning based on partnership and co-operation between individuals,
businesses and communities, aswell asinstitutions. The new arrangements place the learner at the
heart of the policy and process of delivery. Colleges have a hugely significant role in these
developments.

Colleges make a vital contribution to the progress, prosperity and social and economic regeneration of

their local communities and the country as awhole. They do this through the success of their students:
colleges are the major providers of adult education nationally, there are twice as many 1619 year olds
in colleges than in schools, and colleges are increasingly involved in providing higher education.

Colleges are large organisations, and often need to be run using principles found in business. A
collegeishig business. Although there are some broad categories into which colleges can be placed,
because different client groups are served and geographical locations vary widely, no two colleges are
the same. College annual turnovers range from less than £2 million to over £40 million. In many
communities the college is one of the largest employersin the area.

So working as a governor in acollege is a significant way for you to contribute directly to the well-
being of your community. Y our contribution to the college' s successis all the more important, given
the changes and challenges that further education now faces under the government’ s agenda. These
include:

Page 1 of 2- Preamble March 2000



* responding to the national agendas for raising standards and achievement, lifelong learning and
the need for social inclusion

» anticipating and meeting the rapidly changing needs of industry and commerce

» working in successful partnership with employers, employees, community groups and other
educational providers

» harnessing the new technologies to make teaching and learning accessible, exciting and
effective

» finding ways of working successfully with the new groups of students coming
to college for the first time.

By becoming a governor in our sector you will join a body of like-minded people significantly
involved in active public service on behalf of the community, helping colleges spend to the best effect
considerable sums of public money and ensuring that students get a good deal.

The sector is carrying huge responsibilities for the wider society, and the government, acting on its
behalf, demands that we extend and enhance educational opportunity in the learning society.

Y ou have the opportunity to make an important contribution to this essential and hugely satisfying
work. Thank you for joining usin our enterprise as we seek to meet the challenges and opportunities
that lie ahead.

Y ou can help make the difference. Not only for the college and its students, but also for the local
community and businesses, and the country as awhole.

Welcome aboard.

/4”7%9”‘%
/é/’;;

Lord Davies of Oldham
Chair, FEFC
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Induction Briefing for New College Governors

Welcomel

The importance of the further education sector isincreasingly recognised for the significant
contribution it makes to the success and development of its students and, through that, to the
achievement of national objectivesin education, training and employment. It is one of the fastest
changing areas of education, and your decision to contribute to its continuing development and success
isawelcome one.

Colleges became independent as a result of the Further and Higher Education Act 1992. Each college
has its own controlling body which has ultimate responsibility for the success of the college. There are
avariety of termsto describeit. These include corporation, board or governing body. For
individual members the terms cor poration member, board member or governor are used. Inthis
document we have used the terms interchangeably while generally favouring the use of ‘ governing
body’ and ‘governors where possible.

Over the coming years, we expect to see many new college governors taking up their role. For some
of you, much of what is contained in thisinduction briefing will be very familiar. For others, new to
the work of governing bodies, it may be unfamiliar territory.

Thisinduction briefing is designed to help you find your way in the early days of working as a college
governor. If you areto make your mark and contribute effectively you need to find your feet as
quickly as possible. Theinformation in the briefing is designed to provide you with what you require
for a successful start and to complement the induction you should expect from your college. We hope
it will also encourage you to look for more detailed information when you decide you want to know
more about a particular topic or procedure.

The document concentrates on your role as a governor, and how to play your full part in the work of
the governing body.

We hope you find the briefing useful and that you enjoy working through it; we also hope that it helps
ensure that you find your time as a governor in further education both stimulating and satisfying.
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Indl  About the Governing Body

1 Why have a gover ning body?

The Further and Higher Education Act 1992 requires that there should be a governing body for any
college in the further education sector.

The governing body of a college is there to represent the interests of the local community in
particular and public interest in generdl. It isthere to oversee the way the college is run and to make
sure it delivers what its community needs, in away that reflects the highest professional and ethical
standards, and makes effective use of the resources it has available. It is accountable for the financial
solvency of the college, its sound management and the quality of the serviceit provides. It isalso
accountable for the proper use of the public funds entrusted to it and for the proper business
management of the commercial activities of the college.

The governing body is there to:

» ensure the college thrives as an organisation while maintaining prudent control of its funds
and assets

* makeasignificant contribution to what the college does to ensure the success of its
students

» help the college maintain along-term focus while working on its shorter-term goals and
plans

» help the college respond to local requirements within the context of regional and national
needs

» ensure that the business aspects of a college operation prosper.

2 What personal qualities does a governor need?

A good governing body reflects the community it serves, and so it thrives on diversity, bringing
together awide range of people with different personalities, backgrounds, lifestyles, skills and
experience. However, the members of a good governing body share the same distinguishing qualities:

» commitment to education and training, and to the success of the college's students

» willingnessto contribute to the life and well-being of the college and its community

e commitment to strengthening links of the college with its business and local communities
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» dedication to acting openly, honestly and with integrity
* determination to get results by innovation and enterprise.

It follows that governors also need the time and energy to turn their commitment into active
involvement.

3 What aretheinstrument and articles of government?

Each college has an instrument of government that sets out the arrangements for membership and
meetings of the governing body and its committees. Each college also has articles of government
which provide a framework for the conduct of the college. The articles of government define the
responsibilities of the governing body and the principal (and the extent to which those responsibilities
can be delegated), and various matters relating to staff and students.

4 What isthe composition of the gover ning body?

Governing bodies vary in size and in the bal ance between the various types of members they have. The
categories of members that go to make up the governing body are as follows:

business members: those who are, or have been engaged or employed in business, industry or
any profession or in any other field of employment relevant to the activities of the institution.

co-opted members: those co-opted by the members of the board who are not themselves co-
opted members.

staff members: members of the staff of the institution elected and nominated by the staff of
the institution.

student members: students at the institution elected and nominated by students at the
institution.

parent members: parents of students under the age of 19 years at the institution elected and
nominated by other such parents.

local authority members: members nominated by such local authorities as the board may
nominate.

local community members: those nominated by a body or bodies within the local community
nominated by the other members of the board.

principal: the principal of the institution (unless he/she chooses not to be a member). In
practice nearly al principals are members of the board; where they are not, they have the right
to attend board meetings though they cannot vote.
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Council nominees: the Further Education Funding Council (the Council) can nominate two
additional members and observersin exceptional circumstances.

foundation members (mainly for former voluntary sixth-form colleges): nominated by a
diocesan board of education or the trustees under the trust deed or Charity Commissioner’s
Scheme relating to the institution.

The'instrument and articles of government' outline the various categories of governor that a college
should have in the governing body. If you have not received a copy from the clerk, you must ask for
one. All governors should be supplied with a copy of the instrument and articles, so that they are well
versed in their responsibilities. Governors may fit into more than one category: for example, a parent
who is also alocal businesswoman, but for purposes of membership they will have been identified as
one or other, rather than both. Governing bodies will aso want to make sure they have achieved a
reasonabl e balance in terms of gender, age and ethnicity to reflect both the local community and the
range of students at the college. For example, sixth-form colleges may wish to have a higher number
of parent governors to reflect the student population.

5 How does the governing body work?

Each governing body has a chair and vice chair, elected by its members; and aclerk to the governors,
appointed by the governing body, who ensures that minutes of meetings are taken, prepares the papers,
and advises the chair and the governing body on the proper procedures for governance. In some cases,
the clerk is not amember of college staff but an external appointment, usually part-time, or, part of an
agency, such asasolicitors' firm, engaged to carry out therole. Theroles of the chair and the clerk
areillustrated in sections A5 and A6 of this guide.

It israrely possible for governing bodies to get through all the work they need to do at meetings of the
full board. As amatter of practicality they delegate much of their work to committees. These
committees may be advisory or decision-making, as determined by the board. Governing bodies may
also delegate their work to the chair of the governing body or principal of the college.

Governing bodies are required to have the following committees:

» asearch committee to advise on the appointment of members of the corporation

* anaudit committee to advise on matters relating to audit arrangements and systems of
internal control.

Until recent changes to the articles of government, governing bodies were also required to have:

* acommittee or committees relating to finance and employment policy; thisis often called
the finance and general purposes committee

e aremuneration committee to advise on the payment of senior staff.
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Having these committees is no longer arequirement. The intention of this changeisto reinforce the
fact that college governing bodies have ultimate responsibility for ensuring the financial well-being of
their colleges and for determining appropriate employment policies and procedures.

However, in line with good practice, the Council would encourage boards of governorsto establish
such committees, although the governing body will remain ultimately responsible for matters
considered by such committees.

Governing bodies may also set up other committees to deal with areas of work they feel require more
thorough consideration than is available at full board meetings. Examples might be an estates and
buildings committee or a student liaison committee. Governing bodies are increasingly looking to
establish quality committees (sometimes known as standards committees), involved in monitoring
student achievements and/or the college's processes for quality assurance and improvement. Special
committees may also be formed to perform specific functions such the dismissal of a senior post
holder.

In all the work they do, one key principle applies throughout; the importance of distinguishing
between gover nance and management. The role of governorsisto oversee the way the college
carries out itswork and to provide strategic direction; they are not there to manage the college or
involve themselves in its day-to-day operations. The management of the college remains the
responsibility of the principal, within the broad framework of policies and accountabilities set out and
monitored by the governing body.

6 What does being a college governor actually involve?
There is no universally agreed role description for agovernor, but the work involves:

» attending gover ning body meetings: these are held at |east termly and are often held more
frequently. The governing body determines the day, time and place. How long a meeting
last depends largely on the frequency of meetings and the view of the chair; therangeis
from a somewhat brisk hour or so up to a more expansive three hours. Y our governing
body will have guidelines on what constitutes an acceptable minimum for an individual's
attendance at board meetings; if you are not sure about this, ask the clerk

» attending committee meetings: most committees also meet termly, in acycleto fit in with
full governing body meetings. New governors often find it helpful to seek to be appointed
to at least one committee; thisis where much of the real work is done, and the meetings
tend to be less formal so that participation iseasier. It is an effective way of familiarising
yourself with the workings of the governing body and of getting to know your fellow
governors

» reading through the papersin preparation for each meeting: clerks are required to send
papers out at least aweek in advance, so that governors have time to do their preparation.
This should not take more than one or two hours
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» sdf-assessment and inspection: the governance of the college isincluded in the
guadrennial inspection of the college by the Council’ sinspectors. Governing bodies are
expected to conduct an assessment of their own activities to be included in the college's
self-assessment report which is validated by inspection. Many governing bodies now set
themselves annual targets against which to assess their effectiveness in governing the
college.

Y ou may aso be asked to attend ‘away days where the governing body deals in depth with a
particular issue, or to liase with a particular part of the college, in order to provide the governing body
with greater understanding of the college’ s work, and the college with a stronger link with the
governing body. Governors are also welcome participants in college events or in fostering links with
business and the local community on behalf of the college.

New governors will be offered induction by the college which may involve the provision of written
induction materials such as copies of key documents and briefing meetings with key people associated
with the college. Thisisan important starting point and most governors find that investing sufficient
time in induction pays dividends | ater.

What has been described so far are the activities that constitute the formal part of therole of a
governor. However, arising from such activities are many of the rewards of being agovernor. One
example is the opportunity to see the work of students in art exhibitions, plays, projects and fund-
raising activities. There may also be the opportunity to see students at work and interact with them in
workshops, studios, kitchens and training restaurants. Most governors relish such opportunities and
find the whole experience rewarding and satisfying.
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Ind2 Legal and Procedural Matters

1 What arethelegal powersand duties of a governing body?

The powers and duties of a governing body derive from the Further and Higher Education Act 1992.
A power is something the governing body is entitled to do if it chooses, a duty is something it must do.

The powers and duties are specified in the Act, instrument and articles, trust deeds, directions by the
Secretary of State and relevant education law.

The power s of agoverning body as specified in the Act are summarised below. Y ou will find more
information about them in section A.

Power s of the gover ning body:

The main powersit has are:

e to provide further and higher education

e tosupply goods or servicesin support of the provision of education
» to conduct an educational institution.

It is also empowered to provide the facilities it considers necessary and to
acquire and dispose of assets, enter into contracts and other arrangements
in order to support its main powers.

The duties of the governing body as outlined in the Act are summarised below; you will find more
detail in the instrument and articles themselves and in section A.

Duties of the gover ning body:

The governing body is responsible for:

e determining the educational character and mission of the college and
overseeing its activities

» ensuring the effective and efficient use of resources and safeguarding
its assets

»  overseeing the employment arrangements for senior postholders, and
the framework for pay and conditions of other staff

» ensuring the financial health of the college and approving the annual
estimates of income and expenditure

e appointing the clerk.

2 What about liability?

It is possible that legal action might be taken against a governing body of a college, including claims
for damages. Examples might include discrimination, unfair dismissal, breach of contract and injury.
In general, such decisions of an incorporated governing body are not the actions of individuals, but of
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the corporate body. It follows, therefore, that individual governors are very unlikely to be personally
liable. Most governing bodies are covered by insurance against claims.

The Department for Education and Employment (DfEE) is unaware of any case to date where an
individual governor has been held financially liable for his/her actions. Such liability might arise asa
result of negligence. It follows, therefore, that governing bodies should ensure that they act with
prudence and seek professional advice where appropriate. In particular, if the governing body
delegates authority to the chair, or to any individual member, the terms of delegation should be spelt
out clearly and the person or persons to whom the delegation is made should ensure that they
understand the limits of their powers to act for the governing body.

Certain key practical stepswill help reduce the chances of difficulty:

understanding the powers and duties the governing body has
* ensuring that meetings are properly conducted and minuted

» ensuring that personal interests are declared and recorded in aregister, theregister of
interests

» seeking professiona advice to support decision-making wherever it is needed

» ensuring that governors and others have the opportunity to express their concerns or
dissenting views: ‘whistle-blowing’ policy

» establishing a‘code of conduct’.
3 Integrity in working practices

All governing bodies are encouraged to draw up and adopt a code of conduct for their members and to
consider how they will respond to serious complaints or expressions of concern. A register of interests
should be completed by members and maintained by the clerk for review by interested parties.

Governors need to ensure they are fully aware of the code of conduct for their college, and to use their
influence to ensure high standards of conduct, personal integrity and independence of judgement.
When acting as governors, they must put the interest of the college ahead of their own interests or
those of any other group with which they areinvolved. The move in sector colleges towards openness
and accountability in working practicesis fully in line with the recommendations of the Nolan
Committee sreport, Standards in Public Life.

4 Corporate status

The governing body is a corporate body. For individual governors, this means:
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» oncedecisions are taken collectively at formal meetings, all governors should respect the
decision even if they do not agree with it

* no governor can speak on behalf of the governing body unless specifically authorised by
the governing body to do so

» accountability for decisionsis shared by all board members, not by individuals.
It also has implications for the way that governors go about their business, which should include:
» awillingness to work co-operatively with other governors in the college’ s best interests

* respecting corporate decisions once they have been taken, whatever one's personal view of
the matter

* respecting any decision that a matter should remain confidential to the board.

All governors have an equal right to participate and to state their views, while respecting those of
others.

5 Procedures

To be effective, governing bodies will need to work within the law and the rules that they have agreed
for themselves. Thelaw is set out mainly in the Further and Higher Education Act 1992 and the
college' sinstrument and articles of government. Rules may have been agreed and set out in the
governing body’ s standing orders.

Standing orders are the rules and regul ations that the governing body has adopted to guide the way it
conducts its meetings. The sorts of things they deal with are listed below.

Standing orders cover:

election of chair and vice-chair

how meetings are convened

voting

publication of agendas and minutes

terms of reference for committees
non-attendance and the lapsing of membership
declarations of personal interest.

Once the rules are adopted, it is the responsibility of the chair, with the support of the clerk, to make
sure they are followed. New governors will need to have a copy of the governing body’ s standing
orders upon appointment.
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Standing orders may not conflict with, or alter, the instrument and articles of government or other
relevant law.

6 Quoracy
One of thetrickier challenges faced by many governing bodies and committeesis the issue of quoracy.

The instrument specifies the *quorum’, that is, the number of members who need to be at a meeting of
the governing body for its proceedings and the decisions it takes to be valid and binding. If ameeting
is not quorate, or sufficient members depart during a meeting to make a meeting inquorate, then it
ceases immediately. No further business may be conducted at that meeting.

In order to be quorate, meetings of the governing body require at least 40% of the membership
numbers to be present, regardless of the category of member. Vacancies areincluded in the total
membership number when determining quoracy. If there are 20 members, including four vacancies,
then eight members must be present throughout each meeting.

Soitiscrucial that governors understand the importance of letting the clerk know in advance if they
will be unable to attend a meeting, or will have to leave early. Their absence might have the effect of
making a meeting inquorate; if the clerk iswarned in advance, he/she can at least attempt to make
other arrangements.

The provisions relating to the quorum for a meeting of the governing body do not relate to meetings of
a committee of the governing body. The terms of reference of any committee should deal with the
guestion of the quorum. They should also deal with membership. Except where a special committee
is convened to examine the case for dismissal of a senior post holder, it is possible to include persons
who are not governors on committees of the governing body.

7 Declar ations of interest

Aswell as ensuring that personal interests are declared and recorded in the register of interests,
governors who have afinancial interest in a matter under discussion must declare that interest before
the discussion starts and take no part in the discussion. In addition, they cannot be counted as part of
the ‘quorum’ so once again it isimportant to alert the clerk in advance that there will be the need to
declare an interest.
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Ind3  Introducing the Sector

1 Post-16 education and training in England

The Department for Education and Employment (DfEE) is the government department responsible for
policy on education and training in England. After the age of 16, when education is no longer
compulsory, young people have a variety of choices. Some 70% stay in full-time education either at
school (usually known as sixth-form education) or at further education colleges. Others go to work or
enter a place on a government sponsored training programme. 'Y oung people who decideto stay onin
education at the age of 16 usually move into further education. The majority of studentsin further
education, however, are adults studying part-time.

2 What isa further education college?

Further education colleges mainly focus on providing post-school education. They are funded mainly
by the public purse through the Further Education Funding Council (the Council). No two collegesin
the sector are the same. Some are specialist colleges covering a particular area such as art and design,
or agriculture, or meeting the needs of a specified group of students, such as mature students or those
with aparticular disability. Others— by far the mgjority — are general further education colleges
offering awide range of programmes covering vocational and academic studies, and running through
from introductory levels to advanced and degree-level work. One college will concentrate on
vocational courses, another — usually a sixth-form college — on academic subjects. Because of their
often strong vocational bias, general further education colleges are more strongly influenced by the
nature of the local community, and its industry and commerce, than most educational institutions.

3 Further and higher education

Higher education (HE) is the term used to describe courses at degree level or its equivalent. Courses
at thislevel can be run by universities or colleges. Further education (FE) refersto all other post-
school courses. While further education colleges offer mainly FE courses, many offer HE as well.
Equally, universities can offer FE courses, if they choose. However, only universities have degree-
awarding powers.

4 Names and types of colleges

The name a college has may indicate the type of college, but often it is only of historical significance.
A technical college, atertiary college, a college of further education and a college of arts and
technology will al be offering the same sorts of courses. They will al be classified as general further
education (GFE) colleges. The only complication istertiary colleges, aterm originally used where all
post-16 courses were placed in one institution, the college. However, few genuine tertiary colleges
still remain, and for classification purposes they are counted among GFE colleges, which form by far
the largest group in the sector, making up over 60% of colleges.
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The next-largest group is the sixth-form college (SFC), offering mainly GCE A level and GCSE
courses. These make up about 25% of the sector.

5 The students

Around 4 million students attend college each year. About 20% are full-time students, most of them
aged 16-19. The remaining 80% are part-time students, usually adults, often in employment. Their
patterns of attendance can vary enormously, for example one or more days or evenings aweek for the
full year or an intensive one-week course. Most full-time students come to the college to study, but an
increasing number of part-time students study in outreach or community centres near where they live,
or at their place of employment.

Colleges vary considerably in size. Some GFE colleges attract over 20,000 students, many of them
part-time. Specialist colleges are often small, with as few as 200 full-time students. Sixth-form

colleges range from 350 to over 1850 full-time students. Their students are usually full-time 16-19
year-olds.

6 What do colleges do?
Colleges offer awide variety of courses and services for their customers. These include:

» coursesfor the genera public, full-time or part-time, vocational or academic, including a
significant amount of higher education

» courses for industry and commerce, often tailor-made to meet the needs of business

» training for people on various government-sponsored schemes, for example New Deal and
Modern Apprenticeships

» work-based assessment and franchised provision in collaboration with employers

» help for students wishing to improve their basic skillsin literacy and numeracy, or to learn
English as their second language

» help for students who have special learning needs or a particular disability

» leisure and general interest courses, sometimes not leading to a qualification and usually
part-time.

Colleges a'so offer other services, including:
» consultancy and advice to industry and commerce, including training needs analysis

» facilities such as halls and playing fields for hire to external organisations
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» helpfor schools, for example access to speciaist facilities or staff, or courses for pupils
ready for further education or excluded from schools.

Colleges sometimes set up their own separate company to market themselves and their services. The
greatest diversity isusually, but not always, found in GFE colleges.

7 How are colleges funded?

The secretary of state for education and employment has the principal responsibility in government for
direct funding of the further education sector. The amount of money available for alocation is
determined by the secretary of state for education and employment in consultation with the Treasury.

The Council has the task of alocating the funds put at its disposal by parliament to the colleges.

In 1998-99 the Council distributed over £3 billion to 435 colleges in the further education sector to
cater for 4 million students, the majority of whom were adults studying part-time.

The Council believes that the most important aspects of learning are:

* initial guidance to ensure that a student is on the course best suited to his’/her needs and
abilities

» teaching and learning together with successful completion of the course of study
» achievement of the qualification being pursued.
The vast mgority of the funds which go to colleges support these three aspects.

The Council recognises that some courses are more expensive to run than others. Thisisreflected in
the funding for these courses.

In general, the funding to colleges is expected to cover 75% of the cost of delivering the course.
Colleges are expected to recover the remaining 25% by charging fees. However, the Council covers
the costs of feesfor all young people aged 16-18 studying full-time, and for other groups who cannot
afford to pay. The Council also provides funds to enable colleges to support students with learning
difficulties and/or disabilities, and for a number of other initiatives such as support for childcare costs
and help to allow colleges to widen participation by recruiting new students from disadvantaged
groups.

8 Qualifications

Colleges have a considerable range of freedom in the qualifications they can offer their students. They
can choose from awide range of examining and validating bodies, some of them statutory, some
charitable and some commercial, al offering qualifications. There are around 20,000 qualifications
available for Council funding.
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The main types of qualifications funded by the Council are:
1 general educational qualifications, comprising arange of subjects at GCSE/GCE A levdl,

2 General National Vocational Qualifications (GNVQs), which combine vocationa and
general education, and provide a path to both further education and employment. GNVQs are
designed to devel op the skills and understanding needed in broad areas such as business or
engineering,

3 National Vocational Qualifications (NVQs), based on occupational standards and developing
the particular skills and knowledge needed to be able to perform effectively in specific
occupations, such as call-centre worker or plasterer.

In fact, most students in the sector take qualifications that fall outside these three main groups. These
are qualifications offered by national awarding bodies, such as the Assessment and Qualifications
Alliance (AQA), Oxford Cambridge and RSA Examinations (OCR), City & Guilds, and the Edexcel
Foundation; or by professional bodies such as the Institute of Chartered Accountants; or by
organisations that offer no qualifications for themselves but set out to regulate the standards of others,
such as the Open College Network.

Colleges select the qualification they want from the extensive and often overlapping range offered by
examining boards and validating bodies. These organisations set down the criteria that students must
meet in order to achieve the qualification, and the requirements the colleges must satisfy if they wish
to be approved to run the course. They also seek to maintain quality control and standards by
appropriate cross-checking and the use of external examiners and verifiers.

The government has published its intentions with regard to the reform of the qualifications structure
for the mgjority of 16-19 year old students. The new curriculum isreferred to as Curriculum 2000 and
involves advanced GNVQ and GCE A levels being based on six units of similar size and scope so that
standards of student performance can be compared. The new structure will encourage students to
study more subjects and to mix academic and vocational study. The new curriculum will be widely
available from September 2000.

9 L evels of work

One of the useful spin-offsfrom NVQsisaway of grouping qualifications according to broad levels
of achievement, asfollows:

entry level: the basic level of skill needed before embarking on more formal study
level 1: foundation level, basic skills for working in semi-skilled jobs

level 2: intermediate level, equivalent to GCSE; giving students access to further study or to
employment in semi-skilled jobs
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level 3: advanced level, equivalent to GCE A levels; giving access to technician or supervisory
jobs, or to HE

level 4: higher education, equivalent to degree-level study; giving accessto higher-level
technician and junior management jobs

level 5: post-graduate, or equivalent professional levels of study; senior management jobs.

In the interests of giving students the opportunity to progressto the level of their potential, many
colleges set out to offer courses from entry level up to at least level 4.

10  Quality, standards and inspection

Quality in further education relates chiefly to the students' experiencesin the college and standards
relate to the levels of achievement expected of and reached by students. Improving quality and raising
standards should be a prime aim of all colleges. Most governing bodies have devoted more of their
time of late to looking at how thisaim is best achieved. All colleges should have a policy on quality
assurance and governors should expect to see regular reports on student retention on courses and
achievements of qualifications.

The Council’ s inspectorate conducts inspection of colleges on afour-yearly cycle. The outcomes,
together with key performance indicators, are used by the Council to fulfil its duty to ensure that
satisfactory arrangements exist to assess the quality of education provided by colleges.

The overall aims of the Council are to ensure that provision funded by the government isfit for its
purpose, to recognise high standards and excellence and to encourage continuous improvement
throughout the sector.

In 1998, the Council formulated a quality improvement strategy to support collegesin raising the
standards of their work. Since its publication, the Council has:

» asked collegesto set targets for student retention and achievement
* published benchmarking data for student retention and achievement rates
» provided additional time for college inspectors to work with colleges

» established a quality improvement unit to take forward the introduction of the standards
fund by the secretary of state for education and employment

* extended arrangements for re-inspecting unsatisfactory provision.

By establishing the standar ds fund, the government has signalled both its strong commitment to
further education and its expectation that all colleges will strive to improve their performance year-on-
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year. After consulting colleges on the use of the standards fund, four strands of activity were agreed.
These will provide funding to support:

* immediate action by those colleges causing concern or judged to be in need of additional
support

* post-inspection action plans for al inspected colleges
 training for governors, principals and teachers

» thedissemination of good practice.

Much of the sector’s work inspected in 1998-99 was judged to be of high quality. Where provision
was judged to be unsatisfactory it was concentrated in afew poorly performing colleges. Most
colleges are responsive and effective institutions. They provide valued service to their communities,
offering a broad curriculum of interest to young people and adults. Over 90% of teaching observed by
inspectors was judged to be at least satisfactory, including 65% which was good or outstanding.
Student achievement levels have risen by 4%, according to performance indicators data collected by
the Council. This gain has been made without detriment to student retention and against a background
of widening participation and a 2% increase in Council-funded students attending colleges. Most
encouragingly, the greatest gains, sometimes approaching 10%, have been improvements in the
performance of the worst 25% of colleges.
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Genl Learningto Succeed

Learning to Succeed: a New Framework for Post-16 Learning was published on 30 June 1999. It

proposes the establishment of the Learning and Skills Council (LSC) for England. This Council will

deliver all post-16 education and training (excluding higher education) and assume responsibility for:
» funding colleges from the Further Education Funding Council (FEFC)

 advising the government on the National Learning Targets from the National Advisory
Council for Education and Training Targets (NACETT)

» funding modern apprenticeships, national traineeships and other government-funded training
and workforce development from Training and Enterprise Councils (TECs)

» developing, in partnership with local education authorities, arrangements for adult and
community learning

» providing information, advice and guidance to adults

working with pre-16 education sector to ensure coherence across all 14—19 education.

The Learning and Skills Bill, embracing the proposed changes, was published on 16 December 1999
and subject to the parliamentary process, is expected to receive royal assent in July 2000.

L ear ning and Skills Council
The FEFC will cease to exist on 31 March 2001 and the LSC, with its 47 local arms will fund current
FEFC-funded institutions and all other post-16 providers. The proposed arrangement will be amore

integrated approach to post-16 funding and the proposed demand-led framework will be the mgjor
strength of the new arrangement.

I nspection

Post-16 quality assurance and inspection currently operate on a sector basis. The inspection
arrangements are as follows:

* the 1,800 school sixth forms are inspected by the Office for Standards in Education
(OFSTED) as part of awhole-school inspection

 the 425 further education colleges are inspected by the Council’ s inspectorate
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» TEC-funded training by providers and the education and training elements of the 18-24
New Deal options are inspected by the Training Standards Council, a subsidiary company of
the TEC Nationa Council

* inspection of LEA arranged adult education servicesis the responsibility of OFSTED.
The new arrangements envisage a rationalisation of these existing inspection arrangements:

* OFSTED will be responsible for the inspection of provision for 16-19 year olds in schools
and colleges

» for post-19 provision in colleges and for work-based provision for all age groups, there will
be a new independent Adult Learning Inspectorate (ALI)

 adult and community education will be inspected by the ALI, as will appropriate provision
within the ambit of the University for Industry (Ufl)

 thetwo inspectorates will work together, where appropriate, to conduct ajoint inspection
programme for sixth form, further education and tertiary colleges.

The arrangements for the LSC and the ALI will be finalised through the Learning and Skills Bill.
Colleges are asked to adopt these guidelines until such time as other guidance is made available.
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Gen2 Further Education Sector Bodies

Colleges

At February 2000, there are 425 collegesin the further education sector. The colleges vary
enormousdly, but are generally categorised into five ‘families'.

General further education colleges

This category covers 276 colleges, which, generally, provide a broad range of courses, both full-time
and part-time, day and evening. In some areas of the country, local schools do not have sixth forms,
and the college s, therefore, the provider of all 16-18 education; those colleges are often referred to as
‘tertiary colleges'.

Many of these colleges have particular areas of work for which they have a particular reputation and
draw studentsregionally or nationally. A few are highly specialised, but do not fit naturally into any
other category.

The annual budget of a general further education collegeistypically around £11 million, within a
range from under £2 million to over £40 million. Student numbers range from a college with 450 full-
time and 350 part-time students, to one with 4,000 full-time and over 70,000 part-time students.

Sixth-form colleges

Luton Sixth Form College was thefirst to be created in England, in 1966; there are now 105. The
majority of these colleges were established by the local education authorities, but 18 were established
by the Roman Catholic Church and a further four by some form of benefactor.

Until 1993, sixth-form colleges were, in effect, the sixth-form provision for al local schools, and all
students were full-time, aged 16 to 18. Since 1993, sixth-form colleges have been able to recruit part-
time and adult students, but they remain primarily for 16-19 year-olds.

The annual budget of a sixth-form college is typically around £3.5 million, within arange from £1.5
million to £10 million. Student numbers range from a college with 350 full-time and no part-time
students, to one with 1,850 full-time and over 9,000 part-time students.

Agricultureand horticulture colleges

There are 24 colleges that specialise in agriculture and horticulture. Whilst originally these colleges
may have been established to provide courses for the farming industry, it is perhaps more accurate
now to describe them as providing for the land-based sector. Whilst these colleges do still provide
courses to support the traditional needs of the farming community, they will also offer coursesin
management, engineering (such as machine maintenance), etc.
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In some parts of the country this provision is made by the local general further education college and,
in afew cases, as part of the provision of a university.

The annual budget of an agriculture and horticulture college is typically around £4.5 million, within a
range from £2 million to £9 million. Student numbers range from a college with 200 full-time and 300
part-time students, to one with 900 full-time and 5,000 part-time students.

Art and design colleges

There are seven colleges that specialisein art and design.

The annual budget of an art and design collegeistypically around £3 million, within arange from £2
million to £5 million. Student numbers range from a college with 450 full-time and 350 part-time
students, to one with 1,000 full-time and 1,500 part-time students.

Specialist designated institutions

There are 13 institutions which were established to serve particular purposes, serving an areawell

beyond the immediate locality of the college, and often nationally. It isnot possiblein afew wordsto
describe these institutions adequately; their only common feature is that they are different.

Other bodies
The further education sector, made up of colleges funded through the Council, is shaped, influenced
and served by a number of other bodies. Inthe normal course of carrying out their duties, governors
are likely to come across the activities of many of these bodies through their interaction with colleges.
Thelist of such bodiesis long, but the chief ones are listed below:
The Department for Education and Employment (DfEE) is the government department responsible
for policy on education and training in England. Over recent years the department has taken many
initiatives that impact on further education, many of which are described in:

. the Green Paper The Learning Age: a Renaissance for a New Britain (1998)

. the White Paper Learning to Succeed: a new framework for post-16 learning (1999)

. Improving Literacy and Numeracy: a Fresh Sart - The Report of the Working Group
Chaired by Sr Claus Moser (1999)

. National Learning Targets for England for 2002 (1998)
. Second Report of the National Skills Task Force: - Delivering Skills for All (1999)

. Learning for the Twenty-first Century: First Report of the National Advisory Group for
Continuing Education and Lifelong Learning (1997).
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The Association of Colleges (AoC) isthe representative body for further education colleges,
established by colleges themselves to provide a voice for the further education sector at a national
level. The membership includes colleges of al types— general further education, sixth-form,
agricultural, art, design and performing arts, and other specialist categories. Membership covers
colleges in England, Wales (through affiliation arrangements with Fforwm) and Northern Ireland
(through the Association of Northern Ireland Colleges). Some 98% of colleges in the three countries
are in membership. The AoC offer advice and guidance to governors, and a helpline service on
governance matters.

The Qualifications and Curriculum Authority (QCA), as the regulatory body for public
examinations and publicly funded qualification, will take the lead in designing and developing a
coherent national framework of qualifications which meets the needs of education and training, both
individuals and employers. It will define and maintain clear and high standards of quality assurance
expected of awarding bodies.

As one of anumber of bodies committed to enhancing quality in education, QCA aimsto help raise
national standards of achievement. Thisincludes promoting greater access to and participation in
education and training, enhancing lifelong learning opportunities, creating ways of giving credible
national recognition for al learners, and devel oping ways of increasing achievement in literacy,
numeracy and key skills generally.

QCA'’ sfunctions and responsibilities include: accrediting and ensuring the quality of all publicly
funded qualifications offered in colleges and workplaces; carrying out research to support its policy
proposals and to evaluate their effectiveness; providing information, support and guidance for
education and training practitioners; monitoring international developments and comparators to ensure
the early adoption of best practice; promoting quality and coherence in education and training to
increase lifelong learning opportunities and the creation of alearning society.

The Further Education Development Agency (FEDA) is a government-sponsored agency for post-
16 education and training. The agency runs programmes to improve the expertise and performance of
teachers and trainers, to develop the capability of institutions and organisations, and it undertakes
research to inform policy and practice.

The Further Education National Training Organisation (FENTO) was recognised by the secretary
of state for education and employment, in consultation with the secretaries of state for Northern
Ireland, Scotland and Wales, in November 1998. FENTO is the nationally recognised body for
standards for the FE sector in the United Kingdom. The organisation is committed to setting standards
for all aspects of work in further education and covers support staff, managers and governors/boards of
management, as well as teaching staff.

Governors should also be aware that there are other bodies which from time to time produce advice,
guidance and useful publications on matters relating to further education. These include:

» professional associations for college staff, including:
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- Association of Principals of Colleges (APC)

- Association for College Management (ACM)

- Association of College Registrars and Administrators (ACRA)

- National Association of Principal Agricultural Education Officers (NAPAEO)

» trade unions, including:

- National Association for Teachersin Further and Higher Education (NATFHE)
- Association of Teachers and Lecturers (ATL)
- UNISON

» Sixth Form Colleges Employers' Forum (SFCEF)

» Basic SkillsAgency (BSA)

» awarding bodies

» Training Standards Council (TSC)

» Officefor Standards in Education (OFSTED).
Collaboration and partnerships

With the encouragement of the government and the Council, colleges are now embarked on
collaboration and partnerships with other agenciesin an effort to deliver lifelong learning, with major
priorities to widen participation, increase achievement, raise standards and address skills needs in their
area

The learning partnerships involve collaboration between colleges, local education authorities, training
and enterprise councils and careers services; they may also include higher education institutions, the
Employment Service, employers, and voluntary and community bodies, depending on local
circumstances. More details can be found in section D1.

Many colleges are al'so involved in collaboration with other colleges and with schools to broaden the
curriculum available to post-16 students. Post-16 consortia can usually offer a greater number of
courses and more subject combinations and there is awider range of routes for progression.
Successful collaboration can reduce unnecessary duplication of provision, courses can be provided
more economically, and there is increased stability in planning the provision because of the larger
number of students.
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Gen3 Legal Framework

Further education legislation

The framework for the current organisation of further education in England was established under the
Further and Higher Education Act 1992, which is referred to hereafter asthe Act. The Act isreferred
toasprimary legidation.

The effect of the Act was to create alarge number of independent colleges with exempt charitable
status, funded mainly by the public purse through the new Further Education Funding Council.

The Act as passed in 1992 has been amended by subsequent legislation; in particular, the further
education provisions have been amended by the Disability Discrimination Act 1995; Education Act
1996; Employment Rights Act 1996; School Standards and Framework Act 1998; and Teaching and
Higher Education Act 1998. The Learning and Skills Bill will make further amendments.

Many of the provisions in the Act are brought into effect by orders made by the secretary of state.
These orders, which include the instrument and articles of government of further education
corporations, are called statutory instruments and are referred to as secondary legislation.

Finally, the Department for Education and Employment issues circulars and administrative
memoranda that give guidance on legidation. That guidance is accompanied usually by a statement to
the effect that it should not be relied on as a definitive interpretation of the legislation. In some
instances, guidance has been tested in court; the results of such court actions also enter into legislation
as‘caselaw’.

The effect of the Act

Until 1 April 1993 local education authorities maintained the vast mgjority of further education
colleges and sixth-form collegesin England. The exceptions were colleges that did not relate to a
single local education authority: those serving a nationa role (such as the Workers' Educational
Association) were grant-aided by Government; and those that had served a cross-London role (such as
the City Literary Institute) were grant-aided by the London Residuary Body.

Asaresult of the Act, al those colleges that had been grant-aided, al the sixth-form colleges and most
further education colleges were brought into the new further education sector. The responsibility for
funding transferred from the local education authorities to central government, to be administered on
behalf of government by the Further Education Funding Council.

The collegesin the new sector

In many local education authorities there was an adult education service which operated separately
from the local colleges. Typically, this service provided short evening courses, using schools and
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community centres, and only rarely did such services have substantial dedicated premises. The Act
was framed so as to |eave those services with the local education authorities.

The colleges brought into the new sector were defined as either:

» afurther education corporation (initially around 430 colleges). This category comprised
colleges with various descriptions, including colleges of further education, technical colleges,
agricultural colleges, colleges of art and design, tertiary colleges and sixth-form colleges; or

» adesignated institution (initially around 35 colleges). This category comprised those colleges
not maintained previously by alocal education authority and the former voluntary aided sixth-
form colleges.

Beyond those broad definitions, however, there are many, and important, differencesin the legal status
of individual colleges. Designated institutions include colleges governed by trust deeds (religious or
secular), companies limited by guarantee and unincorporated associations. Further education
corporations are all established by the secretary of state for education and employment, with powers
defined by the Act. However, there are further education corporations that are in part governed by
trust deeds. It isimportant, therefore, that governors are fully aware of the status of their college.

Other legidlation

The Further and Higher Education Act 1992, and associated secondary legislation and guidance, are
the basic legidation for governors when exercising their specific functions in running a further
education college. Governors aso, however, have functions as employers and are in a position similar
to that of the director of acompany. Governors are, therefore, also subject to legislation relating to
such things as employment, data protection, equal opportunities, disability discrimination, sex
discrimination, race relations, and health and safety.

Conclusion

The above demonstrates the complexity of the legislation relating to further education colleges;
governors will wish to exercise due caution and take appropriate advice when considering any such
iSsues.
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Gend Roleof the Council

The Further Education Funding Council was established by parliament, and its role was determined by
parliament.

In summary, the role of the Council isto make sure there are further education opportunities
throughout England to meet the needs of students, including those with learning difficulties and/or
disabilities.

The main ways in which the Council seeksto fulfil thisrole are:

» funding colleges to enable them to provide further education courses. The Council distributes
over £3 billion annually

» assessing the quality of further education provision. Thisincludes the quality of teaching and
of learning, but also includes the quality of management, of governance and of the facilities
available

» ensuring that colleges are aware of and can contribute to government policies, aswell as
ensuring that the government is aware of the role and potential of the sector

» working in partnership at local, regional and national level with awide variety of partners,
including colleges, employers, local authorities and government agencies.

The Council hasin place aregiona review process through which it regularly assesses college
performance. This process was formalised in April 1998 through the publication of Council Circular
98/12, The Council's Approach to Identifying Colleges Requiring Additional Support. Regional
reviews take place three times a year. Reviews consider concerns the Council might have, for
example, about a college's financial position, strategic planning, education provision or adequacy

of data. After each review, the college principal receives aletter outlining the Council's level of
concern. Where the college isidentified as requiring additional or exceptional support, thisletter is
also copied to the chair of governors. The Council's aim isto ensure that financial and other practical
support enables colleges causing concern to improve performance rapidly and that colleges displaying
signs of deteriorating standards are promptly assisted.

For those colleges which the Council’ s regional teams have identified as requiring exceptional support,
the Council’ s executive team will:

* appoint amember of the executive team as the lead director responsible for any action the
Council takes in respect of the college

» consider what further support might be offered to the college by the regiona team and
whether a meeting between a member of the executive team and the principal, and where
appropriate the chair of governors, of the college would be beneficial
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* consider what action the executive team should take to try to resolve matters at the college

» consider the impact of continuing difficulties at the college on the Council’ s duty to
provide sufficient and adequate facilities for further education.

In these cases, the Council’ s approach features the following:
» colleges may be asked to prepare and implement an action plan

» the Council may agree to alter its payment profile on atemporary basisto allow colleges
time to consider their future and/or secure external funding support

» the Council may ask for the advice of itsregional committee on the extent to which the
college s provision isrequired in order for the Council to fulfil its statutory duty to ensure
adequate and sufficient facilities

» the Council may make it a condition of funding that a college take specific measures to
overcome its problems

» the Council may set out for the college its view of the options which are open to the
governing body

» the Council does not deviate from its published criteria for making funding allocations and
providing other forms of financial support.

The Council has also established a quality improvement unit to take forward its quality improvement
strategy and the allocation of the standards fund. The standards fund was introduced by the
government to raise standards in the sector. The aims of the unit are to:

continue to develop systems for the early identification of colleges performing poorly
* investigate and report on the extent of academic failure in colleges performing poorly
* monitor and report on colleges progress in raising standards

» manage the allocation of the standards fund and monitor its use

» takealead in administering accreditation and disseminating good practice.

The unit'swork is fully integrated with the regional review mechanism to ensure additional
help and resources are available to colleges as they undertake quality improvement work.

Using the standards fund to implement the Council's quality improvement strategy and to meet
government priorities will be a significant feature of the Council's future work.
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In using the standards fund, the Council intends to recognise and reward excellence, and aso to enable
colleges to have access to funds to help them to secure improvement. The standards fund will be
allocated under four broad strands:

» strand 1 will provide funds for those colleges which are identified by the Council as
causing concern in relation to their work so that rapid improvements can be made

» strand 2 will provide funds for colleges which have been inspected during the current cycle
of inspections beginning in September 1997 to support post- inspection action plans which
aim to remedy weaknesses and build on strengths

» strand 3 will be used to support continuing professional development for teachers, training
for principals and aspiring principals, and training for governors

» strand 4 will provide funds for those colleges which demonstrate outstanding practice,
including those which achieve FEFC-accredited status or are recognised by ministers as
'beacon’ colleges, to support them in using their experience and expertise for the benefit of
others.

Colleges need to be mindful of the lifetime of the standards fund. Allocations to the Council for
financial years 1999-2000 and 2000-01 have aready been made and announcements will be made
about allocations for the third year of the fund. Colleges that are not eligible for support under strand
2 infinancia year 1999-2000 will become €eligible when they have been inspected. At thistime they
may also be eligible for funding under strand 4.

The Council's general approach isto invite colleges to prepare costed action plans for the activities
that they propose to undertake. These will underpin the allocation of funding and the monitoring and
evaluation activities necessary to ensure effective use of the standards fund. To avoid duplication of
time and effort, the Council prefers colleges to prepare a single costed action plan covering all
activities for which funding is sought.
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Gen5 Fundingthe Sector

This section outlines the respective roles of the secretary of state for education and employment,
funding councils, training and enterprise councils and local authorities in funding further education,
and European Union funding that may be available to colleges.

Secretary of state for education and employment

The secretary of state for education and employment has the principal responsibility in government for
direct funding of the further education sector. The amount of money available for alocation up to the
year 2001-02 by the Council is determined by the secretary of state for education and employment in
consultation with the Treasury as part of the comprehensive spending review and is subject to approval
by Parliament.

The Further Education Funding Council

The main task of the Council isto allocate funds put at its disposal by Parliament to the collegesin the
further education sector. In making its funding decisions the Council has regard to colleges strategic
plans and its own aims and objectives as notified to the sector. The Council also funds some further
education provision in higher education institutions and, through sponsorship arrangements made by
further education colleges, in other colleges and institutions not in the sector. The chief executiveis
the accounting officer for the Council which means he/she is accountable to Parliament for the public
funds put at hig/her disposal

The Higher Education Funding Council for England

The Higher Education Funding Council for England’s (HEFCE's) principal responsibility isfor
funding higher education provision at universities and colleges of higher education.

The HEFCE also funds higher education provision in the further education sector. Colleges receiving
such funding are accountable to HEFCE for the proper use of those funds.

Training and Enter prise Councils

Each Training and Enterprise Council (TEC) is an independent company operating under a
performance contract with the DfEE. Their principal aim isto foster economic growth and to
contribute to the regeneration of the communities they serve, with a special focus on strengthening the
skills base and helping local enterprises to expand and compete effectively.

Further education and vocational training are key elements in many aspects of the work of TECs. The
DfEE has given TECs the responsibility for distributing substantial government funding for
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programmes designed to meet local needs for education and training. In further education colleges,
the most significant programmes funded by TECs include modern apprenticeships and national
traineeships.

L ocal education authorities

Local education authorities (LEAS) are responsible for ensuring there is adequate provision of further
education for courses that fall outside of the responsibility of the Council. Thistype of educationis
sometimes described as ‘ non-vocational’ or ‘recreational’. A substantial anount of this provision
takes place in sector colleges.

Under proposals contained in the government’ s White Paper Learning to Succeed, the role of TECs
and LEAs in funding programmes in further education will pass to the proposed new Learning and

Skills Council.

European funding

The European Union (EU) provides significant funds in support of education and training in various
ways:
. through the European Social Fund (ESF), which currently supports:
training for the long term unemployed, for the 16-25 year-old age group, for
women returning to work, for migrant workers and for people with disabilities
- promotion of areas substantially lagging behind the rest of the EU
- promotion of areas serioudly affected by industrial decline
- combat against long-term unemployment and social exclusion
- adaptation to industrial change
- rural regeneration

» through the European Regional Development Fund (ERDF) in designated disadvantaged
areas, including rural areas

» through projects designed to promote co-operation in education and training between
member states, such as LEONARDO which isaimed at improving and developing the
quality of vocational training in the member states, and SOCRATES which facilitates
exchanges of experience and information between member states in the field of education.

More information on European funding can be found on the European Commission website at
http://www.cec.org.uk.

Page 2 of 6 — Gen5 March 2000



The Council’s funding methodology
Background

Before the Council introduced its methodol ogy, funds were allocated on the basis used by local
education authorities (LEAS) when they were responsible for the institutions, namely the numbers of
enrolments on courses each year. This approach did not take account of the extent to which students
dropped out of their courses or failed to achieve their qualifications.

The Council’ s funding methodol ogy was designed to address the shortcomings of previous approaches
to funding. For example, in addition to student numbers, it also takes into account both the

initial guidance and assessment received by students, and the effectiveness of institutions in supporting
student learning and achievement.

Funding units

The education and training for which an institution receives funding from the Council is expressed in
terms of a measure called the funding unit, rather than in full-time equivalent enrolments. Standard
values of units are generated by an institution for the following elements of each student’slearning
programme;

. entry activities, defined as ‘all activities leading to the enrolment of a student on a
learning programme’. The units may be claimed only for students with whom the
institution has entered into alearning agreement, signed by both parties, setting out the
student’s primary learning goal and the support the institution has agreed to provide to
help the student achieve it, and confirming that in reaching the agreement the student
has had the benefit of adequate initial assessment and guidance

. on-programme activities, defined as ‘all activities of learning and accreditation of
achievement, including assessment, genera and specific student support services and
enrichment activities'. Programmes are defined in terms of qualification aims (for
example, national vocational qualifications (NVQs), general certificate of education
(GCE leve qudlifications). The standard value of units available for each qualification
has a component which reflects the length of the programme (the ‘ basic on-programme’
units) and a component which reflectsits relative cost (the ‘ cost-weighting factor’). For
example, the cost of an engineering programme is greater than the cost of a business
studies programme. The length of each programme is defined in terms of ‘guided
learning hours'. These are intended to represent the time during which an institution
directly incurs expenditure in support of a student’s programme. The on-programme
units are accumulated term-by-term for each term wholly or partly completed by the
student. If, for example, a student on a one-year programme dropped out during the
second term, the institution would be able to claim on-programme units for only the
first two terms of the year.
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. achievement, for which alist of eligible qualifications and achievementsis provided in
Circular 99/01 Tariff 1999-2000. The list comprises, in the main, qualifications
externally accredited by validating bodies such as Oxford Cambridge and RSA
Examinations (OCR), City & Guilds and the Edexcel Foundation. College certificates
without external accreditation are eligible specifically to recognise the achievements of
students with learning difficulties and, for the present, certain other specialised
gualifications

Tuition feeremission

Institutions and LEAS are free to set their own tuition fee policies, subject to the requirement of the
secretary of state that fees may not be charged to students aged 16-18 in full-time education. For the
purposes of the funding agreement, * 18 means ‘under 19 on 31 August of the calendar year in which
the student commences a programme of study’. In addition, to promote access to further education by
people on low incomes and to encourage basic education, units may be claimed by institutions that
remit 100% of the tuition fee to certain groups of students, that is, those receiving unemployment
benefit or means-tested state benefits and their unwaged dependants, and students taking a programme
of adult basic education (ABE) or English for speakers of other languages (ESOL).

Childcare support

These units may be claimed for students who are either receiving, or who are unwaged dependants of
persons receiving, unemployment benefit or means-tested state benefits, and students taking
programmes of ABE or ESOL. The childcare support units may be claimed where an institution
provides either creche or playgroup facilities at no cost, or meets 100% of the cost incurred in securing
the provision of childcare during the student’ s programme of study.

Additional support

Thisisdefined as ‘any activity which provides direct support for learning to individual students, which
isover and above that which is normally provided in a standard learning programme which leads to
their primary learning goal’. The additional support isrequired to help students gain access to,
progress towards and successfully achieve their learning goals. The need for additional support may
arise from alearning difficulty and/or disability or from literacy, numeracy or language support
requirements.

Widening participation

A widening participation uplift may be claimed for any student who is recruited from an areawith a
postcode which isin award considered to be relatively more deprived. The Council uses an index
based on the index of local deprivation produced by the Department of Environment, Transport and
the Regions (DETR) as a proxy measure for educational disadvantage. Studentsliving in the 15%
most deprived local authority wards attract additional funding. The average uplift factor is6% and is
applied to entry, on-programme and achievement units. In addition, a widening participation uplift
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factor of 9% may be claimed for people living in supported accommodation, irrespective of their
postcode.

There is evidence that for some groups of people, participation and achievement in learning of all
kinds is low and whilst some of these students will live in areas which qualify for the widening
participation uplift, others will not. It is proposed that local provision from certain groups will qualify
for awidening participation uplift of 6%. These groups are:

. the homeless

. those living in hostels and residential centres

. those with mental health problems

. travellers

. those in or who have recently left care

. those whose statutory education has been interrupted, for example, by pregnancy or
parenthood

. asylum seekers
. refugees.

In addition, subject to consultation, students taking basic skills courses and students whose provision
is part-funded by the European Social Fund (ESF) will be eligible for the widening participation uplift.

The Council will be consulting the sector on a proposal to replace the current widening participation
method for 16-19 year-old students with a system for determining eligibility based on previous
educational achievement. Thiswould be implemented from 2000-01.

Sum of units

The total number of units generated by each student varies according to the type of programme
followed, their success at the end of it, and the degree of financial and other support made available by
the institution. The total activity being supported by funding from the Council at an institution can
then be expressed as the sum of units generated for each student. In the same way, the funding
agreement between the Council and each institution specifies the minimum number of funding units
which the ingtitution has agreed to generate in return for the funds allocated to it.

The standard values of units available for each element of a student’ s programme are set out in a tariff.
The Council has established atariff advisory committee (TAC). Membership of the TAC is made up
of senior staff from colleges and other institutions funded by the Council. The TAC advises the chief
executive of the Council on the elements of provision to be differentiated for funding purposes, and on
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the value of units to be assigned to each element in the light of research and consultation with
ingtitutions.
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Section A: Governance matters
Al Governing body —rolesand responsibilities

1 What isthe governing body responsible for?

1.1  Ingeneral termsthe governing body is responsible for the overall functioning of the college. It
is accountable for the quality of the service to its students and their welfare, the financial health of the
college and the proper use of public funds and sound management.

2 What ar e the specific powers?
2.1  TheFurther and Higher Education Act 1992 specifies the powers of the governing body.

2.2 Theprincipal powers areto:

» provide further and higher education
» (incertain circumstances) provide secondary education to pupilsin the fourth key stage
» supply goods or servicesin connection with the provision of education.
2.3 Inorder to exercise their principa powers the governing body may:
» conduct an educational institution
» provide facilities which appear to the board to be necessary to support its principal powers
which could include providing boarding accommodation and recreational facilities for

students or staff

» acquire and dispose of land and other property, enter into employment and other contracts,
borrow subject to FEFC approval and invest money.

3 What arethe duties of the governing body?

3.1  What the governing body must do and how it should carry out its business are set down in the
college' s own articles of government. Each college in the sector funded by the Council operates under
articles of government or, at some designated colleges, an equivalent document.

3.2  Each callege has an instrument of government that sets out the arrangements for membership
and meetings of the governing body and its committees. The articles of government define the
responsibilities of the governing body and the principal (and the extent to which those responsibilities
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can be delegated), and various matters relating to staff and students. It is important that governors
obtain a copy of, and are conversant with, the articles of government for their own college.

33

4

In general, the duties of the governing body are:

. to determine the educational character and mission of the college and ensure that there
are effective means of knowing whether the college is being properly managed to fulfil
its mission

. the effective management of resources to ensure the solvency of the college and the

safeguarding of its assets
. to approve annual estimates of income and expenditure

. appointment, grading, suspension, dismissal and determination of pay and conditions of
service of the holders of senior posts and the clerk to the governing body

. to set aframework for the pay and conditions of service of al other staff.

What arethe considerationsfor individual governorsin carrying out their
responsibilities?

The seven principles of publiclife

41

A governor of acollege isaholder of public office and in carrying out the roles and

responsibilities should abide by the seven principles of public life, as recommended by the Nolan
committee’ s report, Standards in Public Life. In summary the principles are:

selflessness. holders of public office should take decisions solely in terms of public interest and
not in the interests of themselves their family or friends

integrity: holders of public office should not place themselves under any obligation to athird
party which might influence them in the performance of their public duties

objectivity: al decisionsinvolving awarding of contracts, benefits or rewards should be made
on merit

accountability: holders of public officer are accountable to the public for their actions and
should submit themselves to the appropriate scrutiny

openness:. all decisions taken should be as open as possible

honesty: holders of public office have a duty to declare any private interests relating to their
public duty and resolve conflicts so as to protect the public interest
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» leadership: holders of public office should promote and support these principles by leadership
and example.

Fairnessin the decision-making process

4.2  Thereisan obligation on governorsin taking their decisions to act reasonably with regard to
natural justice. Whilst such criteria may seem self-evident, there isarisk that on occasion they may be
neglected, especialy when difficult decisions have to be taken quickly, and when important procedural
safeguards could be overlooked and/or full consideration curtailed. A decision made by a governing
body may be subject to judicial review and the governing body might see its decision set aside by the
courts in the event of an adverse finding. Where staffing issues are involved, the governing body’ s
decision may also be subject to the findings of employment tribunals.

Personal liabilities of governors

4.3  Thelaw relating to the personal liabilities of governorsis complex and itsinterpretation is
ultimately a matter for the courts. However, governors should satisfy themselves that they understand
their own position in their particular college. Some important aspects are that governors should:

» besatisfied that a course of action proposed isin accordance, as appropriate, with the college’s
articles of government or memorandum and articles of association and, in the case of a
registered charity, iswithin the terms of the trust deed, or scheme, regulating the charity

» not bind the college to a course of action it cannot carry out or act outside the college’ s powers

» seek to ensure that the college, or any enterprise company run by the college, does not continue
to operate if it isinsolvent

» seek to persuade fellow governors, and register dissent, if they are concerned that an action
would be contrary to any of the above; governors are entitled to vote against any resolution put
before the board and have their position recorded in the minutes

» act honestly, diligently and in good faith, noting that to do so reasonably could require taking
professional advice in appropriate circumstances

» avoid putting themselves in a position where thereis a conflict (actual or potential) between
their personal interests and those of the college, particularly where those interests are financial.

4.4  Itisdesrableto take out insurance against the costs of any charge of negligence that may be
made against the governorsin carrying out their duties.
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Considerationsin decision-making

45  Governors nominated by particular groups must not speak or vote at meetings as if they are
delegates of the group by whom they were nominated. Whilst the composition of the governing body
isintended to ensure that the views of awide range of interests are available to the governing body, the
instrument states that no governor may be bound by mandates given to him/her by others. Each
governor must take a view on each matter coming before him/her on the merits of the issue in hand.
The strength of the governing body will depend on the quality and variety of individual contributions
made to its discussions by each governor. Such contributions will not just be at formal meetings, but
also through working parties and committees looking at particular issues on behalf of the governing
body.

4.6  Onceamatter isdetermined, individual governors are expected to be bound by the collective
decision of the governing body. Only the chair, the principal or the clerk should make statements on
behalf of the governing body, unless the governing body approves otherwise. Governors who voted
against a resolution should respect the decision of the majority and not actively undermine the decision
of the governing body.

Disclosure of interests

4.7  Any governor who has afinancia interest in any matter under discussion by the governing
body must:

* declarethat interest to the governing body before any discussion of the item
* not take part in the discussion

» not form part of the quorum

* not vote.

He/sheis not required to withdraw physically from the meeting, although this may be advisable so as
not to inhibit discussion.

4.8  Declaration of interest may also be required under company law for governors of those
colleges conducted as companies. If agovernor is unsure asto whether personal interest may be
involved or whether or not it would be appropriate to withdraw from the meeting for the discussion of
that item, he/she should seek advice from the clerk.

4.9  Theruleson financia interest are waived in the case of any consideration by the governing
body of the need for insurance against liabilities arising out of the governors' office.

4.10 Theinstrument also specifies that no governor may take or hold any interest in any college
property or receive any remuneration for his/her services, other than as a member of staff, without the
written approval of the secretary of state for education and employment.
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Level of information needed
4.11 Governorswill need to have the following information from the executive of the college:

» standing information

the college’ s instrument and articles of government

- acopy of any relevant standing orders

- committee terms of reference and membership

- any codes relating to the conduct of the governing board’ s business
- aschedule of delegated authorities

- atimetable of business

aregister of members’ interests
*  monitoring information
- regular financial reports

- regular reports on decisions taken under authority delegated to the chair, chief executive
or committees

- reports on committee business

- annua information on the achievement of any targets set in relation to governance
systems.

4.12 Governing bodies will need to receive and regularly review the following:
» the conduct of their own business
* theannual cycle of governing body and committee business
» arrangements for reporting decisions made under delegated authority
e dtanding orders

» thepolicy and arrangements for training members
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* termsof reference and membership of committees.

4.13 Governing bodies will also seek professional advice from timeto time, for example on legal,
accountancy or property issues. Governors, other than the principal, who are themselves members of
relevant professions will wish to contribute to debate on those issues, but should be clear that any
comments they make do not constitute professional advice.

5 What ar e the consequences of not carrying out theroles and responsibilities
properly?

51  The secretary of state for education and employment may intervene, on the advice of the
Council, by virtue of section 57 of the Act in the event of mismanagement or breach of duty. If the
secretary of state considers that the affairs of any college within the sector have been or are being
mismanaged, he/she may remove all or some of the governors and/or modify the instrument of
government. Similarly, the secretary of state may act on any complaint made to him/her that a
governing body has failed to discharge any duty imposed onit. Action could include declaring the
governing body in default, and giving such directions as he/she thinks fit with which the governing
body would be required to comply. An additional order to the instrument, made in October 1999,
allows the Council to nominate two members of the governing body, or two observers to attend
meetings.

6 Wher e can governorsfind further guidance?

Sections 18, 19, 57 and 68 of the Further and Higher Education Act 1992.
Circular 99/48 Financial Memorandum.

Instrument and articles of government.

Circular 99/30 Instruments and Articles of Government: Modifications.
Circular 99/17 Arrangements for considering complaints to the Council.
Education (Government of Further Education Corporations) Regulations 1992.
The report of the Nolan Committee, Standards in Public Life.

Standards for the Board, Institute of Directors, 1999
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Section A: Governance matters

A2 Membership and Appointments

1 Who isresponsible?

1.1  Thegoverning body isresponsible for appointing governors. The search committeeis
responsible for advising the governing body on the appointment of members of the board, but this does
not apply to designated colleges, which are not required to have a search committee. Where the
governing body is not quorate, the secretary of state for education and employment is responsible for
appointing to the governing body. Although principals are not required to serve on the governing
body, the normal expectation is that they would do so. However, principals must attend all governing

body meetings.

2 What isthe composition of the governing body?

2.1  For further education colleges the composition of the governing body is set out in the
instrument of government of the college. Following amendments to the instrument of government the
composition of the governing body is as follows:

the minimum number of governorsis 12, the maximum is 20

not more than seven governors who are, or have been, engaged or employed in
business, industry or any profession, or any other field of employment relevant to the
activities of the institution

not more than three governors co-opted by the board. The governors on the governing
body determine who the co-opted members should be

at least one governor, but not more than three, who is a member of the staff of the
college elected and nominated by the staff

at least one governor, but not more than three, who is a student at the college
not more than two governors who are parents of students under the age of 19 at the
college, elected and nominated by other such parents or by arecognised association

representing such parents

at least one, but not more than three, members nominated by such local authorities as
the college may nominate
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. at least one, but not more than three, members nominated by bodies within the local
community nominated by other members of the governing body

. the principal unless he/she chooses not to be a member.

In addition to the required membership, the Council can now nominate two members of the governing
body, which may result in the total number of members exceeding 20.

2.2 Transition arrangements have ensured that no serving governor will be required to step down in
order for the governing body to conform to the new arrangements.

2.3  Governing bodies which are up to strength at present, and cannot yet accommodate members
from the new categories introduced by the recent amendments to the instrument of government, might
find it beneficial to invite observers from these categories to attend meetings in order to ensure good
communications and a smooth transfer to the new arrangements.

3 What ar e the consider ations for making appointments?

3.1  Theprocess for making appointments should be open and transparent, taking into account the
seven principles of public life (see section A1). The governing body will need to take advice on
appointments from its search committee. It may be appropriate for the search committee to draw up
job descriptions and person specifications, which will assist the governing body in making objective
appointments on merit. The governing body should also consider reviewing its existing membership
to identify any gapsin skills, such as marketing, personnel, accountancy and audit.

3.2  Thegoverning body should also give some consideration to the gender, age and ethnicity of the
community served by the college and try to ensure that the governing body reflects that community.

3.3  Generaly no one under the age of 18 (other than student governors) or over the age of 70 is
eligible for appointment. However, a person over the age of 70 can be appointed if a majority of the
governing body approves.

34  Thegoverning body will need to ensure there are appropriate procedures for the election of
staff and student members. Members of staff are not eligible to be members of the governing body
except as an elected staff member or as principal. Equally a student isineligible to be a member of the
governing body except as a student member

3.5  Theclerk to the governing body cannot be a member.

3.6  Anyone who has been adjudged bankrupt or has acriminal record is prevented from being
appointed to the governing body or continuing as a member.
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4 How does an appointment cometo an end?

4.1  Appointment comesto an end in accordance with its conditions but the term of office of a
governor should not exceed four years. Governorsretiring at the end of their term of office are
eligible for reappointment. Although the Nolan Committee recommended that members should not
serve more than two terms of office, what is more important is to ensure that appointments are made
on merit.

4.2 A governor canresign at any time, by giving notice in writing to the clerk to the corporation.
4.3  Thegoverning body can remove agovernor from office if it is satisfied that he/she has been
absent from meetings for a period longer than six consecutive months without permission of the

governing body or that he/she is unable or unfit to discharge the function of a governor.

4.4  Staff and student members of the governing body cease to be governorsif they leave the
college. For more information on governors who become students please refer to section B1,

paragraph 3.3.
5 Can colleges pay allowancesto governor s?
5.1  Thegoverning body has the power to pay governors such travelling, subsistence or other

allowances as it may determine, but shall not without the approval in writing of the secretary of state
pay allowances which remunerate the governors for their services as governors.

6 Wher e can governorsfind further guidance?
The instrument and articles of government

Circular 99/30 Instruments and Articles of Government: Modifications

Inspection evidence

Governors’ knowledge and training

There are well-established arrangements for induction of new governors, which
include a visit to the college prior to appointment in order for potential
governors to assess their own skills and experience against the college’s
perception of what they expect from governors. Regular training opportunities
are provided for serving governors, although the college believes that increased
use of external courses for governors is now necessary. Briefings have been
held for governors through some of the papers that have been submitted to
them (e.g. on target setting). Governors are knowledgeable about central
government and FEFC policies.
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Governors have undertaken a skills audit. The clerk maintains a skills
database and updates as necessary. The Search Committee uses the au
order to identify ‘gaps’ in the collective experience of the governors and
nominations accordingly.

In 1998, the governing body wished to strengthen its academic monitori

ditin
seeks

ng

experience. A nationally known expert in these matters was recruited as a

governor and the head of learning resources from the nearby university

was COo-

opted. Some industrial governors are also familiar with quality matters,

especially the business excellence model. One has experience in

implementation of extensive quality systems, in a large industrial setting.

Page 4 of 4— A2

March 2000




Section A: Governance matters

A3 Conduct of Business

1 Who isresponsible?

1.1  Thearticles of government establish the respective roles and responsibilities of the governing
body, the principal and, in the case of general further education and tertiary colleges, the academic
board.

1.2  Thegoverning body and its committees are responsible for the conduct of the college's
business. In particular, the governing body is responsible for the overall conduct and oversight of the
college sbusiness. The principal is responsible for the day-to-day management of the college.

2 How isthe conduct of business deter mined?

21  Theinstrument of government establishes certain rules of procedure for the conduct of
meetings of governing bodies. Individual governing bodies may wish to supplement these to cover
aspects of procedure not dealt with in the instrument. Such rules may be in the form of bye-laws
which the governing body is empowered by the articles to make with regard to the government and
conduct of the college. For effectiveness, individual governors need to be familiar with the procedures
for their own college. It isthe responsibility of the clerk to the governors to interpret the rules and to
advise the governing body or a committee if at any time it appears that the governing body, or a
member of the governing body, isin breach of them.

2.2 Theprinciples applying to the conduct of meetings of the governing body will be the same as
those applying to awell-conducted meeting of any committee, board of directors or other similar
board. Most items of business should be supported by awritten report. The instrument of government
lays down rules on certain matters:

* members may not vote by proxy or by way of postal vote

* oncearesolution is made it cannot be varied or rescinded at a subsequent meeting unless it
appears as a specific agendaitem

o staff members (including the principal) must withdraw from any part of a meeting
discussing:

- their remuneration, conditions of service, promotion, conduct, suspension, dismissal, or
retirement
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- the appointment of the principal’ s successor

- the appointment, remuneration, conditions of service, promotion, conduct, suspension,
dismissal or retirement of a member of staff senior to themselves (if other governors so
resolve)

. student members must withdraw from any part of a meeting, if required to do so by one or
more governors, where there is consideration of the appointment, remuneration, conditions
of service, promotion, conduct, suspension, dismissal or retirement of a member of staff
and in any event may not participate in discussion of such matters and may not vote

e student members who are under 18 may not participate in decisions on financial and
contractual matters

» theprincipa may attend and speak at any meeting even if he/she is not amember of the
governing body.

2.3  On other matters, the chair will be expected to use hig/her judgement on the detailed conduct of
the meeting, with advice from the clerk as appropriate.

24  Theinstrument lays down specific rules regarding the minimum frequency of meetings, the
notice required to summon them, the circumstances in which special meetings may be called and the
circulation of papers for meetings.

3 What arethe principlesregarding accessto information about the
proceedings of the governing body?

3.1  Thegenera principle applies that there should be access to information about the proceedings
of the governing board for students and staff of the college and members of the public. The agenda,
draft minutesif cleared by the chair and the signed minutes of meetings, together with the papers
considered at meetings, must be available for inspection by students, staff and members of the public.
The exception to this rule would be in the case of materia relating to named members of staff or
students, to prospective members of staff or students, to matters of financial negotiation or to matters
which the governing body itself may, from time to time (at its discretion), decide to treat on a
confidential basis.

3.2 ltisfor the governing body, with the advice of the clerk, to decide whether any items on an
agenda are to be regarded as confidential. If it so decides, every governor is bound by that decision
and should not divulge to any person who is not a member of the governing body any aspect of the
governing body’ s consideration of the issue, except as may be authorised by the governing body. In
order not to inhibit access to information about other items of business taken at the same meeting, itis
normal practice to minute confidential items separately. The instrument requires this to be the

Page 2 of 10 -A3 March 2000



case for items where staff or student members have been required to withdraw, and they are not
entitled to see the minutes of that part of the meeting. There may be occasions when the governing
body decides that confidentiality extends only to the discussion of an issue, and not to the decision at
the conclusion of that discussion. In those circumstances the decision or resolution on the item could
be minuted in the normal way.

3.3 Itisfor the governing body to decide whether to invite persons other than governorsto attend
meetings from time to time as observers or as participantsin, or advisers on, particular items of
business. Such persons should normally be asked to withdraw from any discussion of business that
has been deemed confidential unlessinvited to advise the governing board on the item in question. It
islikewise for each governing body to determine its own policy on access by the public or pressto its
meetings.

34  Uptotwo observers from the Council may attend meetings, including meetings of any
committee.

3.5  Theinstrument specifies that the governing body must make available, to any person wishing
to seeit, awritten statement of its policy regarding both:

* attendance at committee meetings by those who are not committee members, and
» thepublication of the minutes of committee meetings.

4 What isthe quorum for a meeting of the governing body?

4.1  Inmost colleges, for ameeting of the governing body to be quorate the overall number or
proportion of governors determined by the instrument as being the minimum to form a quorum must
be present. That minimum is set at 40% of the total membership number to be present, regardless of
the category of member. Vacancies are included in the total membership number when determining
guoracy. The rules on quorum apply not only at the start of a meeting, but at any point during the
meeting when the numbers present change as aresult of members leaving early.

5 What istherole of committeesin the conduct of business?

5.1  Therecently modified articles remove the requirement for a remuneration committee and one
or more committees to deal with employment policy and finance matters. Governing bodies are
required to establish two new statutory committees. a search committee and an audit committee.

5.2  The Council’s financial memorandum with colleges requires that colleges shall establish,
amongst other committees:

e aremuneration committee
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* acommittee or committees to advise on financial matters and employment policy.
These requirements ceased to be mandatory from 1 August 1999.

5.3  Although the requirement to have in place a remuneration and finance committee is removed,
the Council encourages colleges to continue with the current practice.

54  Inrespect of the search committee, the modified article specifies that the corporation:
» shall establish a search committee to advise on the appointment of members of the
corporation and other matters relating to membership and appointments which the

corporation may remit to them

» shall consider the advice of the search committee before appointing any member of the
corporation (other than the principal)

* may make rules specifying the procedures for the conduct of the search committee

» shall make available for inspection by any member of the public during normal office hours
acopy of any such rules, the remit of the committee and its advice to the corporation.

5,5  Themodified articles specify that the corporation must establish an audit committee which:

» will advise on matters relating to the corporation’ s audit arrangements and systems of
internal control

* must consist of at least three persons

* may include employees of the corporation other than those in senior posts (that is, senior
postholders are excluded but other staff are not)

» shall operate in accordance with any requirements of the Council.
5.6  Theestablishment of an audit committee is already a requirement under the terms of the
financial memorandum between colleges and the Council. Further details are given in the Council’s
Audit Code of Practice, which specifies that the audit committee:

» should have terms of reference set by the corporation

» should consist of between three and five members, with a minimum of three.
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5.7  The Audit Code of Practice recommends that, to maximise the audit committee’ s independence
and objectivity, the following people should not be members of the audit committee:

those with executive responsibilities in the college at senior level (as well as the principal
and the senior management team, this may include other senior staff with significant
responsibilities, for example for college financial, personnel or student record systems)

members of the college finance committee or equivalent

the chair of the governing body

governors with significant interests in the college.

5.8  The council has recently consulted colleges on proposed changesto its financial memorandum
with colleges. The new financial memorandum states that the audit committee must include at |east
one person, whether a governor or not, with relevant financial/audit expertise.

5.9  Therestrictions on the membership of committees for categories of governing body members
and external members (persons who are not members of the corporation) have been removed in the
modified articles, with the following exceptions:

» theprincipa and other senior postholders (whether governing body members or not) may
not be members of the audit committee

» theprincipal, staff and student members may not be members of a special committee
convened to examine the case for dismissal of senior postholders. The chair and vice-chair
of the corporation are also not eligible for membership of this committee. Personswho are
not members of the corporation (that is, external members) are also excluded.

5.10 The compositions of the selection panel required to appoint a principal and the special
committee appointed to examine the case for the dismissal of a senior postholder have both been
changed. The revised membership requirements are:

» the selection panel for the appointment to the post of principal isincreased to a minimum of
five members of the corporation, including the chair and/or vice-chair. For other senior
posts, the minimum is four, made up of three corporation members and the principal

» the special committee for the dismissal of aprincipa or other senior postholder must have,
at least three corporation members (from a previous membership of five).
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6 How should gover nors monitor the conduct of business?

6.1  When delegating its functions, the governing body should be aware that it must comply with
the articles, which in most cases follow certain principles:

» the governing body may not delegate its functionsin relation to:
- the determination of the educational character and mission of the college

- approval of the annual estimates of income and expenditure
- ensuring solvency of the college and the corporation and safeguarding its assets

- the appointment and dismissal of the principal and the clerk of the corporation

varying or revoking the articles of government

» the governing body may not delegate powers it does not itself possess, such as those
specifically assigned by the articles of government to the principal.

In any event, delegation of a function to a committee does not remove the ultimate responsibility of the
governing body for decisions taken on its behalf.

6.2  Corporate governance involves ensuring that the governing body has systemsin place to
monitor action taken on its behaf. Thiswill usually be discharged by receiving regular reports from
all committees of the decisions they have taken.

6.3  Thegoverning body must annually review its decision-making processes and such reviews
must be recorded in the minutes.

7 Wher e can governorsfind further guidance?

Circular 99/48 Financial Memorandum.
Instrument and articles of government.

Circular 99/30 Instruments and Articles of Government: Modifications.
Circular 99/17 Arrangements for considering complaints to the Council.

The Council’s Audit Code of Practice (issued as an accompaniment to Circular 98/15).

Education (Government of Further Education Corporations) Regulations 1992.
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Inspection evidence

A meeting of the full governing body started promptly. There were 13
members present out of 17. There are currently four vacancies. However, the
governing body had decided to reconstitute itself with only 13 members.

Although the agenda was lengthy, the meeting was conducted crisply. It lasted
one-and-a-half hour.

There were detailed papers for the meeting. All sent out in advance. No
papers were tabled. The self-assessment report was presented separately. The
papers included the minutes of all committee meetings, to which each of the
committee chairs spoke. Most of them did so concisely. The finance manager
gave an excellent, clear commentary on the draft financial statement and
reports and the financial report for the last quarter.

The corporation received a very detailed report on progress in meeting targets
Iin the operating statement. This dealt with every target. The principal spoke
to this report, reporting only on the targets that had not been met. Members
asked questions at this point and throughout the meeting. The student
member, who is President of the Guild, was invited to speak at appropriate
points in the meeting.

The atmosphere in the meeting was friendly, businesslike and enthusiastic.
Relationships between members and staff are very good.

Inspection evidence

There is a newly formed curriculum and quality committee set up in response
to a weakness identified in the self-assessment report. It has the
responsibility to ensure that policies and procedures are in place for continuous
improvement in the curriculum and overall quality of services at the college;
responsibility for setting targets for retention, achievement and progress have
been delegated to this committee.
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Sector Example

Knowsley Community College Cycle of Meetings

Governing hody meetings

September

Annual general meeting
A-level and GCSE results
Management accounts
Disability statement
Unit totals

November

Unit totals

Student retention

Closure of accounts
Management accounts
Financial regulations

Audit committee annual report

July

Unit totals

Approve budget, strategic plan and
accommodation strategy
Management accounts

Three-year financial forecast
Report on monitoring of equal

l

opportunities policy

February

Retention and achievement targets
Mid-year financial forecast
Management accounts

Projected growth

Unit totals

May

Disability (report on monitoring)
Management accounts

Student destinations

Vocational results

Unit totals

Residential

Discussion on the strategic plan
Identification of governor training needs
Governor self-assessment

Reports or presentations at each meeting on current issues and progress of strategic ohjectives
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Finance and general purposes committee

September

Enrolment numbers
Unit totals
Management accounts

November

Annual general meeting
Approve closure of accounts
Management accounts

Unit totals

July

Unit totals

Three-year financial forecast
Management accounts
Strategic plan

Draft budget

AN

February

Mid year financial forecast
Management accounts
Unit totals

Growth projection

o

May

Unit totals
Management accounts
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Buildings committee

Audit committee

Quality monitoring committee

October December October January
Ann'ual general meetng Review accommodation Annual general meeting > Monitor disahility policy
Review health and strategy External audit report Monitor financial
safety policy Audit committee annual regulations

report
June March July May
Review operating Room utilisation Monitor health and Monitor equal
statement safety policy «¢— opportunities policy
Planned maintenance Internal audit report

Human resources committee

October February
Annual general meeting Reltlt?ntion and
Aol e ac 1evement'targ'ets
GCSE rosults ‘S]tudept d?stlnaltlons
Course review and ch::,l::ll::l ::S;lr:s
luation

evaluatio Value added

A v
June April
Self-assessment report Student opinion

survey/forums

Staff opinion survey (bi-
annual)
Complaints

October

Annual general meeting
Absence

Exit procedures

Review equal
opportunities policy

N

February

L Recruitment and

induetion
Performance reviews
Staffing levels

Staff handhook

x

June

Whistleblowing
Disability statement
Staff procedures
Personnel policies
Training and
development welfare

The Search and other committees meet as necessary during the year
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Section A: Governance matters

A4 Relationship with the Council

1 What istherelationship between the gover ning body and the Council?

1.1  Every contact between a governing body and the Council constitutes some form of

relationship. Some of these will arise directly from legislation, others will arise from the day-to-day
work of the sector, and some will arise from consultation on issues of mutual interest. Whilst the main
contact between colleges and the Council is through the principal (as accounting officer), contacts with
the governing body are important to both parties.

2 Who isresponsible?

* governors:

should make every effort to respond to invitations from the Council to participate in events
or to comment on proposals

may wish to familiarise themselves with relevant circulars and other guidelines.
e principa:

should ensure that the governing body is aware of the activity of the Council, and that the
governing body endorses, where appropriate, responses to consultation by the Council.

3 Why isthisrelationship important?

3.1  TheCouncil hasalegal duty to ensure that further education is provided, and relies
substantially on sector colleges to make that provision; indeed, over 95% of the funds which the
Council distributes goesto sector colleges. The Council, therefore, cannot fulfil its legal duties unless
governing bodies fulfil theirs.

3.2  The Council also has asignificant responsibility in offering advice to the secretary of state on
the development of further education and the role that further education can play in the development of
government policies. To be able to give informed advice to the secretary of state, the Council often
asks principals and governing bodies to share their particular experiences.

3.3  For most governing bodies, well over 75% of the college’ s annual income comes from the
Council. Any changesin the Council’ s funding has, therefore, a significant effect on colleges.
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34  Governing bodies rely on the Council to offer sound and robust advice to government, to
represent the sector’ sinterests at the highest level, and to seek additional funds from government to
enable the sector to develop and flourish.

4 What proceduresarein placeto support thisrelationship?

4.1  The Council has committed itself to opennessin the way it conductsits business. It has
published a code of conduct to be followed by its members and its staff. In particular, the Council is
committed, wherever appropriate, to consult with the sector before introducing any significant change.

4.2  The Council publishes an annual report, and holds an annual general meeting, to which all
chairs of governing bodies are invited. The Council also arranges regional events at which governors
can meet with the Council chair, chief executive, senior staff and members of regional committees.
Governors areinvited to serve on the full Council and its committees, including those established for
specific short-term projects (for example, the Kennedy committee on widening participation).
Governors are also invited to attend general seminars, and chairs of governing bodies receive copies of
appropriate Council publications.

4.3  The Council has been careful to respect the independence of colleges, and has not, for example,
required colleges to provide copies of minutes of governing body meetings. Only rarely hasthe
Council sought permission for its staff to meet individual governing bodies (other than to enable
inspectors to present their report). However, if it considersit necessary, the Council has, from October
1999, the right to nominate up to two members to a further education corporation, and to have up to
two observers at meetings of corporations and their committees.

4.4  The purpose of accreditation isto encourage colleges to achieve high standards of performance
and accountability and to maintain these over time. It aimsto clarify and recognise the achievement of
objectives which should appeal to all colleges regardless of their strategic aims and the type of
provision they offer to students. In fulfilling the criteriafor accreditation, colleges will be expected to
demonstrate to the Council that they have established comprehensive, effective and rigorously applied
systems of management control and quality assurance covering all aspects of their work. The
achievement of accreditation will signal a confidence, shared by the Council and the accredited
college, that standards will be maintained over along term.

45  Colleges, for their part, often invite Council staff to college events, such as speech days, and
occasionally offer Council staff the opportunity to participate in governor training events.

5 What key questions should governorsask about the relationship between the
gover ning body and the Council?

Does the Council get sufficient opportunity to explain its policies to governors?
Are Council circulars and other documents readily available to governors?

Does the governing body get sufficient opportunity to pass comment to the Council?
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Are governing body members involved in Council business, for example as members of committees?
Has the governing body considered the issues relating to accreditation?

6 Further guidance

Circular 93/12 The Council’s Aims,

(Proposed revisions to The Council’s Aims Circular 98/05).

Circular 96/24 Conduct of the Council’s Business.

Circular 98/22 Accrediting colleges.
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Section A: Governance matters

A5 Role of the Chair

1 What istheroleof the chair?

1.1 Thearticles of government of each college do not specifically cover the role of chair except for
dealing with:

» suspension and dismissal of senior postholders
» caling meetings and approving minutes of meetings prior to publication
» Situations where thereis an equal division of votes.
Other than these the chair has the same powers as other governors.
1.2  However, the chair will be responsible for ensuring that the governing body fulfilsits dutiesin:
e articulatingitsvision
e maintaining and developing the ethos of the college
» setting corporate objectives
» assessing the performance of the principal
» establishing high standards of integrity
* monitoring the financial health of the college.

1.3  Thechair isresponsible for providing effective leadership of the governing body. Aschair of
its meetings he/she should promote its well-being and efficient operation, in association with the clerk,
by:
» ensuring the efficient conduct of the business of meetings of the governing body by
following established procedures for the conduct of business

» taking care that the business of committees of the governing body is reported appropriately

* ensuring that the views of al members are sought at meetings of the governing body and
that members work together effectively as a corporate body
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» being satisfied that the seven principles of public life are being observed in all business of
the governing body

» exercising theright of a second or casting vote where there is an equal division of voteson
aparticular issue.

2 How isthe chair chosen?

2.1  Thechair and vice chair must be chosen from amongst those governors who are not employed
or studying at the college. Thisisusually achieved through elections. Their period of officeisfor the
governing body itself to determine. The chair and the vice-chair are eligible for reappointment at the
end of their period of office.

3 Arethereother expectations of the chair?

3.1 Itisanimplicit expectation in the successful development of the role of the chair of governors
that the governing body will authorise the chair to act on its behalf between meetings and to report
items of chair’s actions to the governing body at its regular meetings, particularly action agreed with
the principal on matters delegated by the governing body.

3.2  Thechar may be called upon from time to time to act as an ambassador for the college by
representing the governing body to other external bodies, or attending public functions or other such
occasions as appropriate.

4 What isthe nature of therelationship between the chair and the principal?

4.1  Thetwo most important roles within the governance and management of a college are chair
and principal respectively. A critical element in the effectiveness of both the governing body and the
college is the establishment of a constructive working relationship between the chair and the principal .
This relationship will vary, depending on the personalities involved, but both should aspire to be
mutually supportive while maintaining a professional relationship at all times. Through leadership of
the governing body the chair plays a key role in the business of the college but must take care not to be
drawn into day-to-day executive management issues which are the proper remit of the principal. The
chair leads the board and the principal leads the staff. Clarity in their respective rolesis essential for
the proper functioning of the college.

4.2  Theboard of governors main function is to provide overall strategic direction, involving
strategic planning, objective setting and appropriate delegation. The principal and senior staff are
responsible for achieving the objectives and strategies by the day-to-day management of the college.
It isfor this reason that the Council’ s inspection framework makes a clear distinction between
governance and management, with each being awarded a separate grade.

4.3  The Association of Colleges (AoC) has developed a consultation service specifically for
colleges of further education. This has been used where there are difficulties in the relationship
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between the chair and principal. The conciliators have all been briefed by the Advisory, Conciliation
and Arbitration Service (ACAS).

5 How can the chair and principal best work together for the benefit of the
college?

5.1 Itisincumbent on the chair and the principal to reach an understanding of their respective
roles, guided by the aim of securing the well-being of the college. Thiswell-being also restsin
substantial measure on the development of mutual trust, with the principal having the necessary
executive authority to manage the college, whilst recognising that this authority must be founded,
especially when major or contentious issues are concerned, on the support of the chairman and more
widely of the governing body. Such support can only be secure if there are proper arrangements for
consulting the chair and keeping him/her informed.

6 What arrangementsfor consultation between the principal and chair have
been found to be effective?

6.1  The Association for Principals of Colleges (APC) in its submission concerning the relationship
between chair and principal to the Council’ s working group on governance suggests:

briefings
» formative discussionsto share and test out ideas
» updating on key events and progress which have occurred since the previous meeting
» informal exploration of differences of opinion asthey arise
» agenda setting, in partnership with the clerk
» early warning of problems which are arising for the college
» the opportunity for informal discussions relating to working practice.
7 Wher e can governorsfind further guidance?
Instrument and articles of government.
Guide for College Governors, FEFC, 1994.

Guide for members of governing bodies of universities and collegesin England, Wales and Northern
Ireland, Committee of University Chairmen, 1998.
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Practical guidelines on the principal governor interface, Association of Colleges, 1997.

I nspection evidence

Thereare close and appropriate working relationships between senior managers and governors.
The chairman of gover nors maintains good contact with the principal to discuss developmentsin
college business and to provide support. Chairs of committees similarly liaise closely with the
relevant senior manager for their area of concern. Thelatter often attend committee meetings.
Clear proceduresfor the appraisal of senior postholdersarein place and areworking.
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Section A: Governance matters

A6 Roleof theClerk

1 Whoistheclerk?

1.1  Theclerk to the governing body is appointed by, and is accountable to, the governing body.
The clerk isresponsible for ensuring that the business of the governing body is conducted smoothly
and efficiently; that the governing body operates within its powers; and that the governing body
follows agreed and proper procedures.

2 Who isresponsible?
21  Thegoverning body:

. isresponsible for the appointment, grading, suspension, dismissal and determination of
the pay and conditions of service of the clerk. For further education governing bodies,
this responsibility cannot be delegated.

3 What arethe principles underlying therole of the clerk?

3.1  Changesto the instrument and articles of government of colleges have been designed to
strengthen the role and independence of the clerk. All governing bodies should aspire to conduct their
business effectively and to follow the best principles of good governance. The clerk has an important
role in ensuring that such principles are followed and advising the governing body accordingly.

3.2  Theclerk must be able to offer impartial advice to the governing body, and must ensure that
the proceedings of the governing body and its committees are recorded fully and accurately. It follows
from this that the clerk should have administrative skills and a detailed understanding of the law and
procedures affecting college governance. To be fully effective, the clerk should also have sufficient
understanding of further education to be able to follow discussion at meetings of the governing body
and its committees. Clerks should also be allowed to attend conferences and obtain suitable training as
necessary to perform their function effectively.

3.3  Inanumber of colleges, therole of clerk has been combined with another post within the
college. Whilst this may have the advantage that the clerk understands the business of the college, it
makes it more important that all parties understand and respect the need for the clerk to be independent
in hig’her duties. In order for the clerk to be independent, certain roles within the college, such as
director of finance, are not compatible with that of the clerk. Examples might be director of finance or
personal assistant to the principal or other senior managers.
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3.4  Other colleges have taken the view that the independence of the clerk can be best assured by
appointing someone from outside the college, usually a consultant with the relevant expertise or alocal
professional such as a solicitor.

3.5  All college governing bodies must ensure that the appropriate arrangements are in place to
ensure the independence of the clerk.

4 What arethe duties of the clerk?

4.1  Theclerk hastheright to attend any meeting of the governing body or any meeting of any
committee established by the governing body except where his/her remuneration, conditions or
service, conduct, dismissal or retirement are to be considered.

4.2  Theclerk will be responsible for:

» ensuring that the conduct of the business of the governing body, and of individual members,
accords with the high standards expected of those in public office, and, in particular,
maintaining aregister of interests

» planning the business of the governing body and its committees. Thiswill include:

- timetabling of meetings
- preparation for meetings, including agendas
- commissioning and distribution of papers

* ensuring that meetings of the governing body and its committees are properly run, including
ensuring that governors can receive appropriate advice and that the meetings are minuted

properly

» ensuring that governing body members are appointed and replaced in accordance with the
instrument and articles of government.

5 What key questions should governors ask about therole of the clerk?

Is there arole description for the clerk which is approved by the governing body and subject to regular
review?

Has the governing body considered how the independence of the clerk is assured?
Does the clerk have arole description separate from that covering other duties within the college?
Is the clerk sufficiently independent of the governors and senior staff in the college?

Does the clerk have sufficient expertise in the administration of governing body business and adequate
understanding of matters relating to the provision of further education?
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Does the clerk have sufficient support to carry out the role?

Does the clerk have ready access to legal advice when it isrequired?

Are arrangements in place for appraisal of the clerk?

Does the clerk receive any training or further professional development?

Does the clerk have access to relevant associations or professional bodies should he/she so wish?
6 Wher e can governorsfind further guidance?

Instrument and articles of government.
A Guide for Clerks, FEFC, March 1996

Association of College Registrars and Administrators (ACRA) regional network meetings
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Section A: Governance matters

A7 Roleof thePrincipal

1 Who isthe principal?

1.1  Theprincipal isthe most senior member of staff employed by the college and is the chief
executive and accounting officer for the college which means he is accountabl e to parliament for the
distribution of funds put at his disposal.

2 What istherole of the principal?

21  Thearticles of government establish the principal as chief executive of the college. Thisgives
the principal overall responsibility for its executive management and makes him/her personally
accountable to the governing body for the exercise of that responsibility.

2.2  Theprincipa isempowered to undertake the day-to-day direction of the college, not only in
relation to his’her specific responsibilities as set out in the articles, but also in relation to those matters

which the governing body may from time to time decide to delegate to the principal.

2.3  Theprincipal must not, however, determine matters reserved for the governing body (see
section A1) although he/she will be expected to advise the governing body on all important matters.

3 What isthe principal’ srelationship with the gover ning body?

3.1 Insummary, there are four distinct aspects to the principal’s relationship with the governing

body:

» asan employee of the governing body, personally accountable to it for the proper discharge
of his/her responsibilities as chief executive and for implementing the decisions of the
governing body

» asthe governing body’ s professional adviser on the running of the college

» asaccounting officer for the college

» asamember of the governing body with full voting rights (unless he/she decides not to be a
governaor).

3.2 The designation of the principal as chief executive isintended to highlight the difference
between the role of the governing body and its members, and that of its senior paid officer. The broad
paralel in industry and commerce isthat of the managing director or chief executive of a company,
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who effectively runs the business but is answerable to a board of directors which exercises general
oversight of the company’ s performance and development.

33 The governing body, having appointed a chief executive and having provided the necessary
framework in terms of policy and budget, should then expect the person appointed to manage the
college effectively. Governors should as far as possible avoid becoming involved in the detail of the
principal’s management of the college.

3.4  Inpractice, the effectiveness of the relationship between the governing body and the chief
executive will be strongly influenced by the nature of the working relationship achieved by the chair of
governors and the principal (see section A5).

3.5 Theprincipa is, ex officio, amember of the governing body and appropriate committees
unless he/she decides to exercise the right not to be amember. If the principal chooses not to be a
governor, he/she would nevertheless normally be expected to attend all the meetings of the governing
body. The principal’ s right to attend and speak at governing body meetingsif not a governor is
established in the instrument of government.

4 What arethe principal’sresponsibilities?

4.1  Thearticles of government define specific responsibilities for the principal. The following
paragraphs exemplify the core responsibilities as set out in the articles. The articles of some colleges
may give additional responsibilities to the principal, and governors should refer to their college’s own
articles for details of these.

Management responsibilities

4.2  Section Al describes the governing body’ s obligation to determine both the educational
character and the mission of the college. The principal’s responsibilities include making proposals for
these matters. As the process of forward planning and development is continuous, the principal has a
responsibility to ensure that issues relating to the colleges' future development are brought before the
governing body at the appropriate time and with relevant advice. In particular, the principal will play
the leading role in updating and devel oping the college’ s strategic plan, which will provide the main
focus for forward planning and developmental discussion.

4.3  Once the governing body has decided on a course of action, it isfor the principal, as the chief
executive officer of the college, to carry out its decisions personally, or to ensure that they are
implemented by the appropriate manager within the college organisation.

4.4  Thearticles make the principal responsible for the organisation, direction and management and
leadership of the staff of the college. This includes appointments, assignments, grading, appraisal,
suspension, dismissal, and determination within the framework set by the corporation of the pay and
conditions of service of staff other than senior postholders. The principal is responsible for the
effective working of the college structures and systems. He/she will no doubt from time to time wish
to seek advice of the governing body on management matters.
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45  Thedutiesof staff are mostly determined through the college’ s structures, strategies and
systems, which are established under the direction of the principal. These include the organisation and
composition of the senior management team and the organisation of all other college staff into other
appropriate structures such as sections, divisions, departments or faculties.

4.6  Thegoverning body, in exercising its oversight, will wish to assure itself that sound
management arrangements are in place and, in particular, to consider and approve proposals for the
senior management structure. The prime responsibility for the organisation and operation of such
arrangements rests, nonethel ess, with the principal .

Accounting officer

4.7  The Council and the governing body will require the principal to take personal responsibility,
which may not be delegated, for ensuring the proper and effective operation of financial, planning and
management controls and for giving effect to the governing body’ s policies for securing the efficient,
economical and effective management of all the college’ sincome, assets and expenditure.

4.8 By virtue of the financial memorandum between the Council and the college, the principal is
designated as the accounting officer for the public funds made available to the college.

4.9  Thedutiesof an accounting officer are onerous. The accounting officer is responsible for
ensuring that public funds are spent only on the purposes for which they are given and in accordance
with any terms and conditions attached to them. These terms and conditions include those set out in
the financial memorandum. As accounting officer, the principal may be required to appear before the
Committee of Public Accounts, alongside the chief officer of the Council, on mattersrelating to the
funds paid by the Council to the college and the use made by the college of such funds. The principal
has a duty to report to the Council should the governing body adopt a policy or commission an action
which isincompatible with the terms of the financial memorandum or which would infringe the
requirements of propriety or regularity.

4.10 Theprincipal isresponsible for advising the governing body in writing if it is considering any
action or policy which isincompatible with the terms of the financial memorandum or would infringe
the requirements of propriety or regularity. The principal is also responsible for advising the
governing body in writing if the governing body appears to be failing to act where required to do so by
the financial memorandum, or where required to meet the requirements of propriety or regularity. The
report should include a reference to the principal’ s duty to report to the Council should the governing
body seek to overrule his’her advice. Where the governing body determines to proceed despite the
advice of the principal, the principal should consider the reasons the governing body has given for its
decision. If after considering the reasons given by the governing body the principal still considers that
he/she could not defend such a policy or action then he/she should advise the chief officer of the
Council in writing of the situation at the college. The Council would not consider the provision of
such awritten report to the governing body or the notification of the Council as grounds to take
disciplinary action or suspend a principal.
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Resour ces and staff

4.12 Theprincipal, as chief executive, is personally accountable to the governing body for the
proper management of the budget and resources of the college within the financial estimates approved
by the governing body. The articles make particular reference to the responsibility of the principal for
preparing the annual estimates of income and expenditure for consideration by the governing body.
This would include undertaking the necessary discussion and negotiations with the Council, the TEC,
the LEA and other relevant bodies concerning funding. It is for the governing body to decide what
other management information it requires to enable it to discharge its overall financial responsibilities,
including ensuring the solvency of the college.

4.13 Proposed changesto the Council’ s financial memorandum with colleges require the governing
body to receive, at least termly, areport that reviews the college' s financial position. Such reports
should show the current position of the college with respect to its budget, highlight variances from the
agreed operating plan and include schedules showing:

» theincome and expenditure account

the balance sheet

acash flow statement

the number of staff in post

the number of studentson roll.

4.14 Inaddition, in order that it may be assured of the solvency of the college, the governing body
should receive a cash flow forecast for the forthcoming period.

4.15 Subject to the general framework established by the governing body for the pay and conditions
of staff, the principal is responsible for the appointment, assignment, grading, appraisal, suspension,
dismissal and determination of pay and conditions of all staff other than the senior postholders. In
other words, the personnel function within the college is under the direction of the principal, subject
only to guidelines established by the governing body and to other detailed provisionsin the college
articles of government.

Academic management

4.16 Theprincipal isresponsible for decisions relating to the college’ s academic and other activities.
In general further education colleges and tertiary colleges, the principal chairs the academic board.

4.17 Theprincipal carries overall responsibility for student discipline. This includes suspension or
expulsion of students on disciplinary grounds. The principal is also responsible for implementing any
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decisions relating to the expulsion of students because of the standard of their work or for other
academic reasons.

5 What key questions should governorsask about therole of principal?

Does the principal keep the governing body sufficiently well informed on matters for which it has
responsibility?

Is the professional advice offered by the principal well informed and accurate?
Are decisions of the governing body implemented effectively?
Doesthe principa carry out the role of accounting officer for the college satisfactorily?

Is the principal’ s leadership of the college conducive to the college meeting its strategic aims and
objectives?

6 Wher e can governorsfind further guidance?
Instrument and articles of government.

Circular 99/48 The Financial Memorandum.

Inspection evidence

At each meeting of the governing body, the principal’s report to governors uses
the following performance indicators:

Eight widening participation performance indicators - targets and actual
enrolments of:

Disengaged/disaffected 14-16

New Deal students

Students with learning difficulties and disabilities
Community based programmes

IT in the community

Basic skills at work

Programmes for the unemployed

Entry and foundation-level students.

O~NO U WNPE

Sixteen college performance indicators with targets:

1 Tariff units earned vs. target
2 Proportion of funding devoted to key skills (additional support)
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3 New courses started vs. scheduled

4 Analysis of yearly enrolments

5 Retention (FT/PT/yrllyr2)

6 Applications from school leavers vs. previous years
7 Overall achievements

8 Contribution to national targets

9 Spend against budget

10  Net current assets

11  Average unit of funding

12 Number of working days lost from illness/other absences
13  Accommodation: actual vs. target usage

14  Part-time hours against budget

15  Full-time teaching staff deployment against target
16  Governor attendance (target 80%).

As a result, the (termly) principal’s report is firmly based on quantified evidence
rather than a discursive and general report on progress. This is much
appreciated by governors.
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Section B: Student related issues

Bl Student Matters

1

11

1.2

13

Who isresponsible?
Governors:

have a number of responsibilitiesin respect of: the admission, assessment, examination and
discipline of students; ensuring the production of a college charter; and, where one exists, in
some aspects of the activities of a students' union. Governors may choose to delegate those
responsibilities to committees or the principal. Therefore, the governors:

. must ensure that any of their functions or roles which are delegated to others are
undertaken correctly

. should ensure that the college has prepared and produced a college charter to
complement the charter for further education, and expect to receive information relating
to the college charter

. might wish to develop their relationship with the students’ union beyond that covered
by the articles of government

Principal:

isresponsible for the maintenance of student discipline, for the suspension or expulsion of
students on disciplinary grounds and for the expulsion of students for academic reasons.

Academic board:

the articles of government require that colleges, other than sixth-form colleges and some
designated colleges, must have an academic board which may include staff and students. The
academic board has responsibilities in respect of the conduct of students and must be consulted
before the governors make any rules with respect to the conduct of students, including
procedures for suspension and discipline. The academic board:

. must advise the principal on procedures for the expulsion of a student for an
unsatisfactory standard of work or other academic reason

should advise the principal on arrangements for the admission, assessment and
examination of students
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. might wish to establish committees including persons who are not members of the
academic board.

1.4  Students:
an association of the generality of students of the college formed to further the educational purposes of

the college and the interests of students as students is described in the articles of government as a
students' union. A students union:

. must conduct and manage its affairs and funds in accordance with a constitution
approved by the governors

. must present audited accounts annually to the governors

. should play an important role in promoting social and other activities for students and

in the welfare of students

. may be recognised by the governors as an association eligible to nominate student
members of the governing body.

2 What isthe students' charter?

21  Thestudents charter is adocument which all colleges are required to prepare, setting out what
a student, or prospective student, can expect of the college, and what the college will expect of the
student.

2.2  Thestudents charter will explain what information a student should expect to receive before
enrolling and when attending the college.

2.3  Finaly, the students charter will explain how a student can complain about the college if
things go wrong.

3 How should gover nor s be involved?

3.1 Theinstrument and articles of government of a college provide for students to have avoice on
the college’ s governing body. They also gives the governing body aformal role in ensuring the proper
conduct of any college’ s students’ union.

3.2 A widerange of other arrangements are used to ensure that students benefit from the whole
experience of an academic community. These include bodies representing particular interest groups
within the college — often subject-based — and clubs and societies. The governing body may wish to
ensure that these interest groups are able to voice their opinions, and individual governors may wish to
take part in some of the events organised by, and for, students.
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3.3 A student of acollege can only be appointed as a governor of the college in the capacity of
student governor. Other governors may, once appointed, become part-time students of the college. If
agovernor (other than a student governor) wishes to study full-time at the college, they must resign as
agovernor.

4 What infor mation should governorsreceive?
4.1  Thegoverning body will receive annually the information on examination performance which
the college isrequired by law to publish. Most colleges now produce an annual report, setting out the
main achievements in the year and the ambitions for the future.

4.2  Thegoverning body will also wish to receive information on the achievement of its strategic
plan, and in particular, details of student recruitment and retention.

4.3  Increasingly, the governing body will wish to understand the contribution made by the college
to the wider learning society.

4.4  Thegoverning body will also wish to be kept informed of disciplinary incidents of students,
although only rarely would they expect to receive details of individual cases.

45  Thegoverning body will wish to receive a copy of the college' s charter for its students. The
main information included in the charter will be:

e contact details
» thefacilitiesavailable
» the courses and qudlifications available

» arrangements for students with learning difficulties and/or disabilities, including support
available and arrangements for access to buildings

» details of achievement by students and where students go upon leaving the college

» information on the college’ s vision and mission, and on the results of external inspection of the
college

» details of fees and charges which may apply to particular courses, including arrangements for
oversesas students

» information on the type and source of any financial support which might be available to
students, including transport arrangements and residential accommodation

information on how to resolve any difficulties.
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5 What key questions should governorsask?

5.1  Thegoverning body should see the college as alearning community in which they, as
governors, have arole, as do staff and students. To understand whether that community isin good
health, the following key questions might be asked.

Are arrangements in place, and used, through which students can make their views known to the
governing body?

Is the students’ charter in place, comprehensive and easily understood?

Are student governors effective? Are arrangementsin place to offer training to student governors?
Does the college provide awide range of enrichment activity for students — social and sporting?

Is there an effective students' union?

Has the college set challenging targets for student retention and achievement, and are those targets
being achieved?

Areindividual governorsinvolved in events arranged by, and for, students?
6 Wher e can governorsfind further guidance?

The college' s students' charter.
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Section B: Student related issues

B2 Studentswith Learning Difficulties and/or

11

1.2

1.3

2

Disabilities

Who isresponsible?

the Council:

. the Further and Higher Education Act 1992 requires the Council to secure facilities for
further education. When discharging this duty, the Council isrequired to have regard
for the requirements of students with learning difficulties and/or disabilities.

Governors.

. must ensure that the college has procedures in place which cater for students with
learning difficulties and/or disabilities, in terms of curriculum provision and facilities

. should be aware of the funds available for improving the facilities for students with
learning difficulties and/or disabilities

. may wish to be informed of changes in legislation which affect the provision for
students with learning difficulties and/or disabilities.

Principal:

. isresponsible for managing the day to day issues affecting students with learning
difficulties and/or disabilities, such as:

- correct assessment of additional support requirements

- identifying additional technology to enhance the learning experience
- publication and update of disability statements on an annual basis.

What arethe principles underlying the issues affecting these students?

Additional funds

21

Colleges may claim additional funding units for direct costs associated with the support needs

of individual students. The additional support bands presently range between £107 and £18,800.
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Disability statements

2.2  TheDisability Discrimination Act 1995 places a duty on the Council to require colleges, asa
condition of grant, to publish annual disability statements. A disability statement is defined as a
statement containing information about the provision of facilities for education made by a college in
respect of people with disabilities.

I nfor mation technology

2.3  Developmentsin information technology will enable students who previously might have had
difficulties accessing further education to achieve learning goals. Colleges may wish to devote some

funds towards improving the information technology facilities for students with learning difficulties
and/or disabilities.

3 What should governors' involvement be?

3.1  Thegoverning body will expect the principal to ensure that arrangements are in place to
facilitate the learning of students with learning difficulties and/or disabilities.

3.2  Thegoverning body will also want to be informed of improvements and additional funds
available to integrate these students into the college.

3.3  Thegoverning body will need to be aware of the impact any recommendations will have on the
strategic plan and accommodation strategy of the college.

4 What infor mation should governorsreceive?

4.1  Thegoverning body should receive areport confirming that the college has met its obligations
with regard to the production and publication of the disability statement.

5 What key questions should governors ask?
Is there a college policy relating to provision for students with learning difficulties and/or disabilities?

What additional funds are available from the Council relating to these students and whether these
funds are used to enhance the learning experience for students?

6 How should gover nors monitor the activities of the collegein relation to
studentswith lear ning difficulties and/or disabilities?

6.1  Thegoverning body should ensure that disability statements are sent to the Council.
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6.2  Thegoverning body may wish to ensure that the college is meeting its requirementsin relation
to students with learning difficulties and/or disabilities.

7 How doesthe Council use disability statements?

7.1  The Council uses disability statements to ensure that the sector has met itslegal requirements
in relation to students with learning difficulties and/or disabilities.

8 Wher e can governorsfind further guidance?
Circular 99/07 Funding Guidance.
Circular 99/05 Annual Report to the Secretary of State.

Circular 99/40 Arrangements for Students with Learning Difficulties and/or Disabilities Requiring
Provision in 2000-01.

Circular 99/01 Guidance on the Tariff for 1999-2000.

Circular 92/08 Establishment of the FEFC and Letter of Guidance from the Secretary of State.
Duties and Powers (October 1996).

9 Calendar

31 October 20X X Send two copies of the college' s disability statement to the Council.
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Section B: Student related issues

B3 Curriculum and Qualifications

1 Who isresponsible?
1.1  Thearticles of government give governors responsibility for the determination of the
educational character and mission of the college and oversight of its activities. The educational
character of the college is taken to mean the college’ s broad purpose and strategic direction, the nature
of its educational programme, the pattern of its courses, any specia characteristics of the range of
subjects taught, the overall ethos of the college, its admissions policy and its relationship to the
community it serves.
1.2  Thesuccess of its students must be of paramount concern to all colleges. Students are most
likely to be successful if the courses they follow are appropriate to their needs. The range of courses
and qualifications offered by a college, often referred to as the curriculum, should therefore be a
central concern of the governing body if it isto achieve its mission.
1.3  Governors:

. should have an overview of the college’ s curriculum

. may wish to know how the college’ s provision meets the local and wider agenda,
including government targets for economic development, addressing skills shortages
and social inclusion.

1.4  Principa:

. will have responsibility for the planning, delivery and devel opment of the curriculum.
2 What isthe curriculum in further education?
2.1  Unlikethe situation in schools, there is no national curriculum in the further education sector.
Instead, there are many different courses and qualifications that can be followed by a variety of modes
of attendance, to arange of levels, in avariety of settings.
3 What qualifications ar e available?
3.1 Thequalifications available in further education colleges fall into one of four broad categories:

* genera education

» genera vocational education
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* job-related training
e non-vocational or leisure courses.

The Council can fund courses which lead to qualificationsin the first three categories and these,
together with courses from which students can progress to them, are included in schedule 2 of the
Further and Higher Education Act 1992. General education comprises Genera Certificate of
Education advanced level (GCE A/ASlevel) and General Certificate of Secondary Education (GCSE)
single-subject courses. Vocation related education comprises the General National V ocational
Qualification (GNVQ) and awards with similar aims. These are usually available at several levels.
Occupational or job-related training is mainly linked to National Vocational Qualifications (NVQs).
There are also more traditional certificates awarded by trade and professional bodies. These are
available from the most basic level of competence (entry level) up to postgraduate and full
professional standard (level 5), although the mgjority are offered at levels 2 and 3.

3.2  TheQuadlfications and Curriculum Authority (QCA) is developing a national qualifications
framework against criteria established for assessing the quality of awarding bodies and qualifications.
It has begun the process of accrediting the qualifications available to the further education sector. The
DfEE is responsible for approving qualifications within Schedule 2 based on advice by the QCA.

3.3  Asthe QCA reviewsthe qualifications available, the Council isrevising the list of
qualificationsit can fund. A process of listing al qualificationsindividually is underway. The aim of
the processisto ensure that all qualifications comply with rigorous standards of performance and
guality assurance, and are provided by approved awarding bodies.

34  Thegovernment has now published its intentions with regard to the reform of the qualifications
structure for the majority of 16-19 year-old students. The new curriculum is referred to as Curriculum
2000. Pilot studies have tested arevised model for GNVQs, and a new qualification for key skills,
both of which will be widely available from September 2000. The structure of both the advanced
GNVQ and GCE A levelswill in future be based on six units of similar size and scope, so that
standards of student performance may be compared. In addition, an advanced subsidiary qualification
(developed by National Training Organisations (NTOs) for each occupational area), based on three
units and representing the first half of the full A level, will enable studentsin the first year of their A
level course to pursue additional subjects. The new qualification in key skills, i.e., communication,
application of number, and information technology, will be available to all students at alevel
appropriate to their abilities. The key skills qualification will be offered up to level 4. The new
structure will enable students to study more subjects and to mix academic and vocational study.

3.5  The Council has consulted colleges about a new system of funding for the programmes of full-
time students aged 16-19, to allow the reform of qualifications to take effect. In addition, extra
funding will be given to collegesto help them provide the tutorial support, key skills and extra-
curricular enhancement necessary for afull-time course of study for young people. These reforms will
demand curriculum development and planning skills of ahigh order. Support for staff engaged in
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development work will come from a variety of sources. The DfEE has established a generous fund to
support the development of key skills. A consortium headed by the Further Education Devel opment
Agency manages this support programme. Two million pounds from the government’ s standards fund
for further education isto be available for support for other curriculum reforms.

3.6  The Council has worked with a group of collegesto test the feasibility of linking funding to a
unit-based structure of qualifications. Following the success of this limited investigation ministers
have approved the continuation of the work, in which the Council will continue to work with the QCA.
Colleges will now be asked to investigate the extent to which existing programmes for adult learners
could be encompassed within a unit-based structure of qualifications.

4 How doesthe Council use data on qualifications?

4.1  Information on qualifications underpins many of the Council’s own objectives. The
information provided by colleges on issues such as the uptake of vocational and other qualifications
shows the extent to which national education and training targets are being met and the sector’s
contribution to the development of a skilled workforce. Information available on qualificationsis aso
used to assess the extent to which people participate in different types of further education.

5 What should governors' involvement be?
5.1  Governing bodies may wish to keep abreast of developments in the curriculum, national
policies on qualifications and changes to the national framework of post-16 qualifications and their

implications for the college. Some examples might be:

» theimplementation of the government’s policy for new qualifications at A level to be
introduced in 2000

» responding to the national skills task force

* examining what contribution the college is making to address skills shortagesin, for
example, information and communications.

6 What key questions should governors ask?
6.1  Thegoverning body may wish to ask the college’ s senior management team about its response
to the impending changes to the curriculum for post-16 students. Some questions the governors might

like to ask include:

To what extent does the college’ s present curriculum and the qualifications offered address the needs
of the local area?

Isthere likely to be afinancial implication for the college to implement the changes to the curriculum
entitlement of full-time 16-18 year-old students?
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What would be the consequences for the college of the introduction of a unit-based curriculum?

How will performance be monitored and analysed during the introductory phase of new
developments?

7 Wher e can governorsfind further guidance?
Circular 99/33 Curriculum 2000.
Report of the Stage 2 Working Group, FEFC, 1999.

Quality and Standards in Further Education in England, 1998-99, FEFC, 1999.
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Section C: Responsibilities of Governors

C1 Strategic Planning

1 Who isresponsible?
11 Governors.
are responsible for the educational character, mission and solvency of the college under the articles of

government, having particular concern for the devel opment and pursuit of medium- to long-term
objectives. Therefore, the governors:

. must approve the strategic plan (including the budget) - the signature of the chair of
governorsis requested to accompany plans shared with the Council

. should be involved in setting the overall objectives (including financial objectives) and
reviewing their implementation - arrangements for doing so should be agreed with the
principa

. might wish to be kept informed of other associated planning issues, such as plans

for achieving accreditation.

1.2  Principa:
. isresponsible for the implementation of the strategic plan and operational management
of the college, offering guidance to the governing body on the issues arising from this
responsibility.

2 Why plan strategically?

2.1  Thefuturedirection of the college and its solvency, for which the governors are responsible
(see above), are both determined by sound strategic planning. Strategic plans form the basis for
effective management of an institution and play akey part in a college’ s relationship with other
bodies, particularly the Council and lifelong learning partnerships'.

3 What arethe principlesunderlying strategic planning?

3.1  The Council’s strategic planning framework for collegesisintended to embody a number of
basic principles about good planning practice. Essentially, it focuses on the need to establish effective
rel ationships between areas of activity and the resources associated with them. For example, it:

! comprising local post-16 education and training providers.
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» brings together objectives and the resources necessary to achieve them
» takesaccount of the sensitivity of objectivesto variations in resources
» reflects the relationship between a college and its external environment
» reflects the relationship between areas of activity within the college

* isarolling processin which the plan is regularly reviewed and updated

» setsout in more detail in the annual operating statement, the college’ s objectives for
successive years of its plan

» providesabasisfor monitoring performance.

4 What should governors' involvement be?

4.1  Governing bodies will expect the principal to ensure that arrangements are in place for
producing the college’ s strategic plan. The governing body may wish to ask the following key
guestions.

What is the planning framework and timetable for producing the plan?
Who isresponsible for preparing particular aspects/sections of the plan?

What guidance is available for staff in departments/sections of the college responsible for contributing
to the plan?

What are the arrangements for co-ordinating particular aspects of the plan, including the financial
forecast and accommodation strategy?

What are the arrangements for liaison with other relevant bodies such as the local lifelong learning
partnership?

4.2  Thegoverning body itself should agree on how it wants to be involved in the strategic planning
process. However, the signature of the chair of governors® is requested to accompany strategic plans
or updates to provide evidence of the governing body’ s approval of the content of the plan and its
involvement in the planning process.

2 National Audit Office recommendation, following areview of financial management and control in colleges.
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5

5.1

What infor mation should governorsreceive?

To assist colleges in the development of their strategic plans, the Council publishes guidancein

the form of aframework of the information it wishesto receive. Thisframework has been reviewed in
the light of responses received during a Spring 1999 consultation. A full strategic plan, covering al
elements of the framework, is requested on a three-year cycle with updates in intervening years
(subject to any further requirements of the proposed Learning and Skills Council®) — see calendar in
section 11. More detailed information on strategic planning is set out in Council circulars sent to
college principals.

5.2

Governing bodies should expect afull strategic plan to include:
a statement of a college’ s key aims and purposes (its ‘mission’)

an analysis of the needs for further education provision in the locality (or a description of the
college' s contribution to meeting the needs identified by the lifelong learning partnership),
including an assessment of demographic data and labour market information and an analysis of
the college’ s current student population

the key objectives for the college over the next three years following areview of progress
towards the objectives set in the previous plan

a broad outline of the education provision that the college intends to make, including a strategy
for information and learning technology

a human resources strategy, outlining the college’ s approach to staff planning and devel opment
adescription of the arrangements for quality assurance
projected student numbers for the next three years

an accommodation strategy, setting out the college’ s plans for estate management and
devel opment

afinancial forecast for the next three years linked to the other elements of the plan and
including asensitivity analysis

an operating plan covering the subsequent college year (the first year of the strategic plan)

an analysis of the main risks to the achievement of the plan.

® outlined in the government’s White Paper Learning to Succeed (June1999).
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5.3  Governors should expect financial information be linked directly to elements of the plan. The
sensitivity analysis relating to financial information should be linked to the analysis of risksto the
achievement of the plan.

54  When significant risks to the achievement of the plan are identified, governors may wish to see
evidence of contingency plans or options related to, for example, different levels of income. Such
arrangements will help decision-making in the event of adverse financial or other circumstances
arising.

6 What key questions should governors ask?

6.1  Well-developed strategic planning processes provide a firm foundation for a successful college.
Governing bodies will wish to ask key questions of the executive to assure themselves that the planis
soundly based.

Is the plan redlistic and achievable?

Are the strategies contained in the plan in line with the college’ s mission?

Is the plan responsive to the needs of the local community and labour market?

Will the plan enable the college to provide high-quality learning experiences for its current and
potential students?

Does the plan satisfy the requirements of the council and other stakeholders?

Will the plan form a basis which will enable the college to make well-judged applications for funding
from avariety of sources?

7 How should the gover nors monitor the plan?

7.1  Itisessentia that progressinimplementing the strategic plan is monitored and the plan itself
rolled forward. The governing body’ s responsibilities mainly involve the assessment of progress
towards broad strategic objectives, rather than operational details. This might be achieved by
establishing arange of indicators of success, of which the Council’s college performance indicators
may form a part. Information that governors might find helpful includes:

» overal performance of the college against its target number of funding units agreed with the
Council

» anayses of student recruitment, including comparisons of actual student numbers against
projections

e comparisons of the college' s student profile with the community or communities that it serves

Page4 of 7—C1 March 2000



» student continuation rates and levels of achievement, and any significant variations between
programmes in relation to those indicators

» evidence of employer and student satisfaction with the education provided

» information available from inspection and self-assessment reports.
7.2  The governing body may wish to assess the appropriateness of these indicators for their
college. The governing body will wish to agree appropriate reporting arrangements with the college

principal and establish atimetable that will link to the regular financial monitoring arrangements and
enable the results of reviews to influence subsequent plans and updates.

8 How doesthe Council use strategic plans?

8.1  College strategic plans provide one of the main sources of information to the Council.
Information from them is assessed against student and employer demand to evaluate the extent to
which the Council is meeting its duty to ensure sufficient and adequate facilities for further education
in local areas and nationally. Individual college plans provide the basis for recurrent funding and
capital projects and a context for assessing the quality of education. An analysis of plans provided by

colleges also informs the Council’ s advice to the secretary of state on the funding needs of the sector,
the type and range of provision, and the sector’ s financial health.

9 Wher e can governorsfind further guidance?
Circular 99/25 Strategic Plansincluding Financial Forecasts.
Circular 99/32 Strategic Planning 2000 and Beyond.

Appropriate regional director.

10  Checklist

Have the arrangements for governing body’ s involvement in the development and approval of the plan
(including atimetable) been agreed with the principal ?

Has the governing body agreed a timetable with the principal for monitoring the implementation of the
plan throughout the year?

Has the governing body agreed the range of indicators of success that will be used to monitor the
college' s performance and implementation of the plan?

Has the governing body approved the appropriate annual strategic planning information (including
financial forecast) to be shared with the Council?
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Has the appropriate strategic liaison with other bodies, such aslocal employers and lifelong learning
partnerships, been incorporated into the development of the plan?

Has the governing body identified the major risks to the achievement of the plan and considered
appropriate contingency arrangements necessary for a worst-case scenario?
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11  Calendar
Strategic planning: three-year rolling programme

Y ear Term Planning activity

1 Autumn Monitor effect of marketing and recruitment on early enrolments; set
targets for retention and achievement

Spring Review previous year’ s performance against targets; provide strategic
planning data and commentary to the Council for funding (Y ear 2).

Summer Approve full three-year strategic plan (including
budget for Y ear 2 and three-year financial forecast) and
provide to Council.

2 Autumn Monitor effect of marketing and recruitment on early
enrolments; set targets for retention and achievement.

Spring Review performance against targets (Y ear 1); provide
strategic planning data and commentary to Council for
funding (Y ear 3).

Summer Approve budget (Y ear 3) and provide strategic plan
update to Council.

3 Autumn Monitor effect of marking and recruitment on early
enrolments; set targets for retention and achievement.

Spring Review performance against targets (Y ear 2); provide
strategic planning data and commentary to Council for funding
(following year).

Summer Approve budget (for following year) and provide
strategic plan update to Council.

v

Repeat cycle
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Section C: Responsibilities of Governors

C2 Quality and Standards

1 What do theterms quality and standards mean in further education?

1.1  Quality infurther education relates chiefly to the students experiencesin the college.
Monitoring of quality concentrates on aspects such as the extent to which the experience meets
students' needs, the care with which students are placed on courses, the support and guidance provided
to them, and the skill with which they are taught.

1.2  Standardsin further education relate to the levels of achievement expected of and reached by
students. Monitoring of standards includes considering the breadth and depth of the curriculum, what
students are expected to achieve in assessment tasks, the rigour displayed in marking and grading their
work, how assessments are moderated, and examination results.

1.3 Raising standards and improving the quality of students experiences should be primeamsin
all colleges.

2 Who isresponsible?
2.1 Governors.

are ultimately responsible for the educational character and the quality of education provided by the
college. Therefore, the governing body:

. must satisfy themselves that sound arrangements are in place to assure the quality and
standards of the college’ s work

. should expect to monitor the college' s performance and ensure that any changes
necessary to bring about improvement are implemented and thus ensure that standards
are maintained or raised

. would normally expect to approve a college policy for quality assurance

. should expect to take part in annual self-assessment and, where appropriate, any
arrangements for inspection

. might wish to receive regular reports from the academic board, appropriate committee
or management team on the outcomes of the quality assurance process. The governing
body must decide what and when it wishesto receive such reports. For example,
regular reports on student retention and achievement; an action plan to address
weaknesses with an update at regular intervals
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. will be expected to consider and formally approve annual targets for student retention
and achievement and monitor their college’ s progress towards achieving them. This
does not mean that corporations are expected to consider all targets at programme or
section level. They may, however, want to ensure that appropriate attention has been
paid to targets that have been set for areas of poor performance.

2.2 Principa:

isresponsible for ensuring that quality assurance systems/procedures are in place. For example, a
policy, a process for evaluating courses, a self-assessment process, a procedure for target-setting
against performance indicators.

Should report regularly to the governing body on the quality of provision and on the standards
achieved by students.

3 Why get involved in quality?

3.1 If thegoverning body isinvolved in quality assurance, governors should feel more confident
that they are:

» fulfilling their responsibilities for the quality of education

» ensuring that the college is seeking to improve its services

» keeping abreast of trends in students' achievements and retention

* monitoring the fulfilment of the college’s mission

» contributing to the government’ s agenda of raising standards.
4 What arethe principles underlying quality assurance and improvement?
4.1  The Council’s framework for assessing the quality of provision recognises the progress that
many colleges have made in developing self-critical quality assurance procedures to improve the
standards of their provision. The central purpose of inspection is to evaluate the rigour and accuracy
of the judgements made by collegesin their self-assessments. In addition the quality improvement
strategy encourages and supports improvements in quality and emphasises the promotion of good
practice. The key objectives are therefore:

* aprocess of rigorous and accurate self-assessment

» aquality policy and associated control which are understood and supported by staff

» asystem which takes account of the views of students, employers, the community and other
external organisations
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the setting, monitoring and reviewing of standards and targets

a system which meets the quality control needs of examining and validating bodies
to address weaknesses by action planning which leads to measurable improvement
the promotion of good practice

linked programmes of staff appraisal and development.

5 What should governors' involvement be?

approval of the quality policy

setting and monitoring of annual targets for students’ achievements and retention
involvement in the college’ s annual self-assessment

involvement in governors' own annual self-assessment

receipt of regular reports on quality matters

ensuring that appropriate action is being taken to address issues of concern.

6 What infor mation should governorsreceive?

regular reports and analysis of students' achievements and retention (also possibly
attendance and punctuality)

an annual self-assessment report

regular information on arange of key performance indicators, especially performance
against annual targets for retention and students' achievements, particularly focusing on the
range of students’ backgrounds and which groups are under-represented

performance against charter commitments

summary information on associated staff appraisal and devel opment

progress on the implementation of action plans.
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7 What key questions should governorsask?

What is the college quality policy?

How does the college assess its own performance?

How rigorous s the self-assessment process?

How is the college performing in relation to national benchmarks?

How do particular groups of students within the college perform?

Which students or what courses are performing below national benchmarks?

How is the college performing against its charter commitments?

What action is being taken to improve poor performance?

What progress has the college made in implementing its post-inspection or other action plans?
What staff devel opment activities are being undertaken to help improve performance?

How does the college perform in relation to accreditation criteria?
8 How should governors monitor quality improvement?
8.1 It is necessary for governors to monitor the progress that the college is making against any
action plans, and to monitor how the college is performing against its own targets and national
benchmarks. Information to assist this would include data on performance against:

» self-assessment action plans

e annual targets for retention and achievement

» nationa benchmarks

e accreditation criteria

¢ charter commitments.
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9 How doesthe Council useinspection reportsand quality improvement
information?

» to encourage the continuous improvement of the quality of provision and the raising of
standards

» toidentify collegesin need of support

» toassist the dissemination of good practice throughout the sector and the identification of
issues of national significance

» to provide evidence in support of accreditation of colleges

to inform decisions on the allocation of standards (and other) funding?
10 Wherecan governorsfind further guidance?

Circular 97/12, Validating Self-assessment.

Circular 97/13, Self-assessment and Inspection.

Circular 97/22, Joint Working: Audit and Inspection.

Circulars 98/21 & 98/37, Quality Improvement Strategy.

Circular 98/22, Accrediting Colleges.

Circular 98/41, Applying for Accredited Status.

Circular 99/08, Guidance on Target-setting.

Circular 99/24, Use of the Standards Fund.

Circular 99/30, Instrument and Articles of Governance: Modification (paras. 47 & 48).

Annual Reports of the Quality Assessment Committee.

Chief inspector’s annual reports.

Quality Assurance: Notes for Governing Bodies, FEFC, 1996.
Benchmarking Data 1995-96 to 1997-98.

Performance Indicators 1997-98.
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Publications of information on students’ achievements for neighbouring schools and colleges (DfEE
requirements — see FEFC Circular 98/24 Secretary of State’ s Requirements for the Publication of
Information).

Charter for Further Education 1993, DfEE.

The college inspector can provide useful guidance to governors.

FEFC College Inspection Reports will also provide useful reading.

11  Checklist
Has apolicy for quality been approved?
Have annual targets for students’ achievements and retention been set and monitored?

Has the college self-assessment report been shared with and approved by governors?

Have governors been involved in ng their own performance?

Are reports on quality matters regularly presented to governors?

Has the governing body considered having a specific governor to take responsibility for pursuing
standards issues?

Has the establishment of a‘ standards committee’ been considered?

Is appropriate action which will lead to quality improvement being taken by college management to
address issues of concern?

What has the college done to address weaknesses in performance, for example courses that perform
below national benchmarks?
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Inspection evidence

The work of the governing body’s curriculum and standards
committee

The committee was set up in 1993 to advise the board on curriculum and
quality issues. The chair of governors chairs the committee and the college
believes this gives important messages within the college on the importance
placed by governors on these matters. Six other governors, including the two
student governors and the academic staff governor, sit on the committee. Two
members of the college’s academic board join them. The terms of reference of
the committee have recently been revised to focus on recommending annual
targets for retention and achievement, and on ensuring that effective
mechanisms are in operation for monitoring curriculum-related aspects of
college performance.

The work of the committee is reported to the board each term by one of the
board members (in addition to the board’s receipt of the minutes).

As well as a wide range of summative reports, the committee selects a number
of course areas each year for detailed monitoring reports. The reasons for
selecting courses include:

. Issues in inspection or self-assessment report action plans
. Issues relating to specialist resources

. poor enrolment, retention or achievement

. new curriculum developments in the college.
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Section C: Responsibilities of Governors
C3 College Inspection

1 Whoisresponsiblefor the quality of education provided by colleges?

1.1  Ingeneral terms, the governing body is responsible for the overall functioning of the college
and ensuring that there is effective management of its resources. It is accountable for the quality of the
service to its students and their welfare, the financial health of the college, sound management and the
proper use of public funds.

2 Why are colleges inspected?
2.1  TheFurther and Higher Education Act 1992 give the Further Education Funding Council (the
Council) the duty to ensure that satisfactory arrangements exist to assess the quality of education

provided by colleges within the sector. Itsaim isto promote improvementsin quality.

2.2  Threelevelsof quality assurance are recognised within further education:

. quality control, which is the responsibility of the individua college
. examinations and validation, which are controlled by external bodies
. external assessment.

It isthisfinal element which it falls to the Council to provide and which is described here.

2.3  The Council adopts two approaches to fulfil its function in relation to external assessment:
. the use of performance indicators
. quality assessment based on inspection.

24  Theoveral aims of the inspection framework developed by the Council are to:

. ensure that provision funded by the government isfit for the purpose
. recognise high standards and excellence
. encourage continuous improvement throughout the sector.
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25 Itistheview of the Council that these aims should be achieved through:

. the regular inspection of colleges
. the publication of inspection reports
. the requirement for colleges to develop action plans to build on strengths and to address

identified weaknesses following an inspection
. links between inspection outcomes and funding
. the re-inspection of areas where weaknesses outweigh strengths.
3 Arethereagenciesother than the Council that inspect college provision?

3.1  Governors should also be aware that there are agencies other than the Council’ s inspectorate
that, from time to time, inspect aspects of the college' s provision.

3.2  If thecollege provides higher education funded by the Higher Education Funding Council for
England (HEFCE) this may be inspected by the Quality Assurance Agency as part of its programme of
higher education inspections.

3.3 If the college acts as atraining provider with work funded through TECs, such as government
sponsored training, including aspects such as the New Deal, provision may be inspected by the
Training Standards Council.

3.4  If thecollege has child-care provision this may be inspected by OFSTED.

3.5 Awarding and validating bodies will also require to be assured that if a college is offering their

awards the collegeis fulfilling its obligation to deliver courses according to the regulations set by the
awarding body. This often entails visits from verifiers, assessors or external examiners.

4 What framework isused by the Council to inspect colleges?

4.1  Thefirst inspection framework was established by the Council in 1993. It was planned that
every college would be inspected on a four-yearly basis, and between 1993 and 1997 afull cycle of
inspection was carried out, with every college in the sector being inspected.

4.2  Towardsthe end of thisfirst full cycle of inspections the process was reviewed and during
1997 a new framework was introduced after consultation. The new framework acknowledges that the
primary responsibility for quality assurance rests with the colleges. The new arrangements:

. place a greater emphasis on college self-assessment

. give considerable attention to teaching and learning and to students' achievement

Page 2 of 6 C3 March 2000



. enable a more selective approach to be taken to the inspection of particular programme
areas and other aspects of college provision

. include the involvement of the Council’ s auditors in the inspection process.
4.3  Thenew inspection framework has, as a key element, the college’ s self-assessment. A

significant part of the process of inspection liesin the validation of that self-assessment. The main
purposes of the inspection are defined as:

validation of the college self-assessment

raising of standards through continuous improvement

. benchmarking of performance with similar provision in the further education sector

. dissemination of good practice and the identification of issues of national significance.
5 What isinvolved in self-assessment?

5.1 A key part of the new framework is the production by the college of a self-assessment report
prior to the inspection. This report helps to determine the scope of the college’ s inspection by
informing the planning of the inspection itself between the inspection team and the college. It also
provides the starting point for assessments by inspectors and is referred to in the inspection report.

5.2  The college self-assessment report should be an assessment by the college of the quality of
students’ experience, the standards achieved and the effectiveness of its own governance, management
and quality assurance arrangements, taking due account of the college’ s mission aims and objectives,
within the context of national aims and objectives for further education.

5.3  The self-assessment report is one of the most significant documents for a college. Although
the Council is not prescriptive about its format, guidance is provided as to its expectations of the
process of the development of the report and its general content. Thereis aclear requirement that this
document should be integral to the strategic/operational planning and other quality assurance processes
of the college. In addition, it should be comprehensive and evaluative, reaching judgements about the
strengths and weaknesses of provision based on evidence which is explicitly referenced and includes
relevant internal and national performance indicators. Colleges are expected to award grades to areas
of provision in the same way that inspectors do.

54  Time should be taken in the preparation of the self-assessment report to review the current
situation by considering the evidence available, reaching objective conclusions about the strengths and
weaknesses of the college and identifying actions which should be taken to ensure continuous
improvement. The production of the report should include contributions from all the functional areas
of the college, including the governing body, with each area identifying its own strengths and
weaknesses in the light of robust evidence, and preparing its own action plans to build on strengths and
remedy weaknesses.
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6 How istheinspection carried out?

6.1  Once the college has been notified of an inspection the process will be planned in consultation
with the college and will reflect the college’ s pattern of provision. The college is expected to appoint
an internal college nominee who will oversee the process and work closely with both the inspection
team and the management of the college.

6.2  Thenew framework is designed to have a‘light touch’. In practical terms this means that only
alimited number of curriculum areas are inspected. The self-assessment work undertaken by the
collegeis validated by direct observation of teaching and learning, and consideration of students’ work
and their achievement. All cross-college areas are inspected, but inspectors will normally focus on
specific parts of the self-assessment to validate it by observations, by assessment of quality assurance
and its outcomes, and by discussions with individuals and groups. Inspections normally last for one
week.

6.3  During the inspection, the inspectors will reach judgements on the strengths and weaknesses of
the areas they inspect and will grade the area using afive-point scale, (seetable 1, below).

Table 1. Inspection grades

Grade 1 | Outstanding provision which has many strengths and few weaknesses.

Grade 2 | Good provision in which the strengths clearly outweigh the weaknesses.

Grade 3 | Satisfactory provision with strengths but also some weaknesses.

Grade4 | Lessthan satisfactory provision in which the weaknesses clearly outweigh
the strengths.

Grade 5 | Poor provision which has few strengths and many weaknesses.

6.4 A gradeisassigned to each programme or substantial curriculum areawhich isinspected.
Grades are primarily based on the quality of teaching and learning and students' achievement. These
areas will also contribute towards the grading of support for students, resources and quality assurance.
Governance and management are assigned separate grades. In addition, the inspectors will reach a
judgement and comment on the effectiveness of the college self-assessment. The judgement is based
on:

. the comprehensiveness and consistency of the self-assessment

. the rigour of the process to produce the report

. the accuracy of the findings of the report

. the effectiveness of the action plan to build on strengths and to remedy weaknesses.
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6.5  Inspection teams are supported by representatives of the Council’ s audit service. During a
college inspection, the auditors and inspectors will carry out assessment activities, jointly consider
evidence and participate in moderation meetings. The aim of the processis to reach agreed judgement
about the college' s governance and management. The audit service' s conclusions on whether
governance and financial management at the college are good, adequate or weak will be included in
the published inspection report.

7 How aretheinspection outcomesreported?

7.1 A full inspection aways results in the publication of a college inspection report. Additionally,
inspectors discuss their findings with the college staff and principal, who is asked to invite the chair of
governors to the feedback session. Challenges to inspection findings are dealt with in accordance with
arrangements put in place by the Council’ s quality assessment committee.

7.2 Thereport is normally published within ten working weeks of the end of the inspection week,
and is presented using standard headings. The college’ s own assessment of itself isreferred to in the
report, asis the agenda followed by the inspectors to validate the self-assessment. The final section
identifies the inspectors' judgements about the effectiveness of the college self-assessment, the main
strengths and weaknesses and the priorities for action. In addition to the published report the audit
service presents a separate report of itsfindings. Thisis not published by the Council.

7.3 Following the issue of both the inspection report and the audit report, the college is required to
provide a written response to the Council outlining its plans to address any weaknesses identified in
the report. These responses are monitored by both inspectors and auditors. Provision which is graded

4 or 5isre-ingpected and re-graded when the weaknesses in the provision have been addressed by the
college. Provision judged by auditors to be weak is re-audited.

8 What key questions should governorsask about the college inspection?

How will governors be involved in the preparation of the governance section of the self-assessment
report?

Has the college prepared a robust self-assessment report?

How will individual governors be involved in the inspection?

Have al necessary preparations been made to facilitate the inspection?

Is the governing body prepared for the inspection of its own activities and effectiveness?
9 Wher e can governorsfind further guidance?

Circular 97/12 Validating Self-Assessment.

Circular 97/13 Self-Assessment and Inspection.
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Circular 97/22 Joint Working: Audit and Inspection.

Inspection Handbook, FEFC, 1998.

Inspection evidence

The Performance and Development Review Committee, and through it the
governing body, pay thorough attention to a whole range of issues related to
students performance. These include: retention, achievements and
enrolments; special projects/task groups on specific topics, for example
retention; reviews of college policies and equal opportunities and enrolments.
There is clear evidence that not only are these matters reported but they are
discussed thoroughly and appropriate action is recommended. Issues raised at
the committee are followed through. The governors and the college managers
give careful attention to target setting and review of progress against targets.
In this way the committee and the governing body obtain a sound grasp of key
issues related to non-financial performance indicators and are well informed
about them.
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Section C: Responsibilities of Governors

C4 Accommodation Strategies

1 Who isresponsible?
1.1  Governing bodies

are responsible for the educational character, mission and solvency of the college under the articles of
government, having particular concern for the devel opment and pursuit of medium- to long-term
objectives. As akey part of that mission, college governing bodies are required to keep the property
assets under review. Therefore, the governing body

. must approve the accommodation strategy (which is part of the strategic plan) and the
budgetary consequences of that plan - the signature of the chair of governorsis
requested to accompany the strategic plan and accommodation strategy shared with the
Council

. must approve the capital projects, and the property acquisitions and asset sales
which result from the accommodation strategy, and the sources and uses of funds
arising from these activities

. should be involved in setting the overall educational, financial and property objectives
of the accommodation strategy and reviewing their implementation - arrangements for
doing so should be agreed with the principal

. might wish to be kept informed of other associated planning issues, such as plans for the
arrangements for the post-investment review, which reports upon the results achieved
by projects.

1.2  Principa

isresponsible for the implementation of the accommodation strategy and operational management of
the college, offering guidance to the governing body on the issues arising from this responsibility.

2 Why plan strategically

2.1  Thefuture direction of the college and its solvency, for which the governing body is
responsible (see above), are both determined by sound strategic planning. Strategic plans for
accommodation adjust the asset base of the college to make it more effective, more efficient
and more economical in its function of providing the physical plan for the provision of
educational delivery.
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Thisforms avital aspect of the basis for effective management of an institution and plays akey part in
acollege's capacity and capability to deliver educational provision.

3 What arethe principles underlying the provision of an accommodation
strategy?

3.1  The Council’s planning framework for accommodation strategies is intended to embody a
number of basic principles about good planning practice. Essentially, it focuses on the need to
establish effective relationships between areas of activity and the resources associated with them. For
example, it:

brings together the objectives of providing educational delivery for the planned numbers of
students on courses and the proposed teaching methods, and assesses the property resources
necessary to achieve them

calculates the need for floorspace, specifying the efficiency of workplace use associated
with that calculation

identifies realistic options for the ateration of size and quality of the assets of the college to
fulfil the academic plans of the college

identifies the need for capital projects (involving, for example, new buildings, and/or the
refurbishment of existing buildings, often with the demolition of existing buildings or the
sale of assets)

proposes how these projects will be funded, for example identifying how the resources
arising from asset sales may be earmarked for new buildings or refurbishment, and
identifying the size and nature (secured or unsecured) of the bank borrowing necessary to
finance the college's projects and plans

sets out arealistic timescale for the achievement of the accommodation strategy (usually
three to five years) which links to the college' s strategic planning cycle

isarolling process in which the accommodation strategy is regularly reviewed and updated
sets out in detail the college' s objectives for successive years of its plan

provides a basis for monitoring performance.
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4 What should governors' involvement be?

4.1  Thegoverning body will expect the principal to ensure that arrangements are in place for
producing the college’ s accommodation strategy. The governing body may wish to ask the following
key questions.

What is the planning framework and timetable for producing the accommodation strategy?

Who is responsible for preparing particular aspects/sections of the strategy?

What guidance is available for staff in departments/sections of the college responsible for contributing
to the strategy?

What are the options under consideration? How do these affect the college’ s capacity and financial
forecast?

What are the arrangements for taking into account the changing patterns of educational delivery within
the accommodation strategy?

4.2  Thegoverning body itself should agree how it wants to be involved in the accommodation
strategy planning process. However, the signature of the chair of governorsis requested to accompany
strategic plans or updates to provide evidence of the governing body’ s approval of the content of the
plan and its involvement in the planning process.

5 What infor mation should governorsreceive?
51 Toassist collegesin the development of their strategic plans, the Council publishes guidancein
the form of aframework of the information it wishesto receive. Thisframework has been reviewed in
the light of responses received during a Spring 1999 consultation. A full strategic plan, covering al
elements of the framework, is requested on a three-year cycle subject to updates in intervening years.
More detailed information on strategic planning is set out in Council circulars sent to college
principals.
5.2  Thegoverning body should expect an accommodation strategy to include:

» alink to the strategic plan statement of a college’s key aims and purposes (its ‘mission’)

* asummary derived from the strategic plan analysis of the student numbers

» aforecast of the on-site daytime guided learning hours arising from these student numbers

» acaculation of the floorspace requirement arising from the changing educational provision
and teaching and learning provision that the college intends to make.
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5.3  Governors should receive either a statement that the existing assets of the college are
considered adequate in quality and sufficient in their scale to cope with existing and forecast demands,
or:

» thedetailed description of specific and redlistic options for the ateration of size and quality
of the property assets as required to fulfil the academic plans of the college

» aset of costed proposals consisting of capital projects (involving, for example, new
buildings, and/or the refurbishment of existing buildings, often with the demolition of
existing buildings or the sale of assets)

» gpecific proposals about the funding of these projects (for example identifying how the
resources arising from asset sales may be earmarked for new buildings or refurbishment,
and identifying the size and nature (secured or unsecured) of the bank borrowing necessary
to finance to the college's projects and plans)

» aredigtic timescale for the achievement of these plans (usually threeto five years).

54  When significant risks to the achievement of the plan are identified, the governing body may
wish to see evidence of contingency plans or options related to, for example, different levels of

income. Such arrangements will help decision-making in the event of adverse financial or other
circumstances arising.

6 What key questions should governors ask?

6.1  Well-developed strategic planning processes provide a firm foundation for a successful college.
The governing body will wish to ask key questions of the executive to assure themselves that the plan
is soundly based.

Are the strategies contained in the plan in line with the college’ s mission?

Is the preferred option realistic and achievable?

What isthe fallback plan if the preferred option is not achievable?

Will the plan improve the college’ s capability to provide high-quality learning experiences for its
current and potential students?

Does the plan satisfy the requirements of the council and other stakeholders?

Will the plan form a basis which will enable the college to make well-judged applications for funding
from avariety of sources?
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7 Wher e can governorsfind further guidance?
Circular 97/19, Guidance on Accommodation Strategies.
Circular 97/37, Guidance on floorspace management in Further Education colleges.

8 Checklist

Have the arrangements, including a timetable, for the governing body’ s involvement in the
development and approval of the plan been agreed with the principal ?

Has the timetable for monitoring the implementation of the plan been set?

Has the accommodation strategy been shared with the Council, following approval by the governing
body?

9 Calendar

The calendar is the same as the strategic planning calendar as outlined in C1.
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Section C: Responsibilities of Governors
C5 Financial Forecasting

1

11

1.2

2

21

Who isresponsible?

Governors:.

must approve institution’ s strategic plan. The financial forecast is an integral part of an
ingtitution’ s strategic plan asit expressesin financia terms the cost of implementing
the strategic plan and shows the income and expenditure associated with the projected
levels of activity; it should always be considered as part of the strategic plan. The
governing body has statutory responsibility for approving the annual budget (which
should be the first year of any forecast), ensuring the solvency of the college and the
corporation and for safeguarding assets. These responsibilities cannot be met without
having appropriate financial forecasting and monitoring in place. Therefore the
governing body:

must approve the financial forecast (in forecasts sent to the Council the principal is
requested to sign a certificate stating that the forecast has been approved under
procedures drawn up by the governing body)

must consider the financial consequences of any decisions, for example whether to
undertake building projects, and will need financial forecasts to enable them to do this

must form aview on the financial health of the college and whether further action needs
to be taken to improve the position

should be involved in setting financial objectives, targets and milestonesin reaching
those objectives and in reviewing their implementation through receipt of regular
management accounts

might, depending on the financial situation of the college, wish to review underlying
financial plans for example, for specific departments or areas of activity

Principal:

isresponsible for preparing the budget for consideration by the governing body and for the
implementation of the strategic plan (including the financia forecast).

Why arefinancial forecasts needed

The governing body needs to meet their statutory responsibilities of ensuring the solvency of
the institution, which cannot be achieved without sound financia planning.
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3 What arethe principlesunderlying financial forecasting?

3.1  Governorswill wish to set corporate objectives and financial targets as the framework
according to which senior management is to draft the strategic plan. In preparing the strategic plan for
an institution, the income and resource implications should be considered at all stages and
incorporated in the budget and financial forecasts. Thiswill involve the relevant members of the
senior management team working closely together and testing the effect of assumptions until a robust
plan has been drawn up for approval by the governing body.

3.2 A Kkey part of financial forecasting is sensitivity analysis and contingency planning. In
preparing the strategic plan the institution should assess the principal risks to achieving the strategic
plan. These risks should be costed and consideration given to what steps might be taken to mitigate
the effect of these risks. These steps should be set out in costed contingency plans. A risk might be so
significant that an institution will wish to prepare a complete alternative financial forecast showing the
effect of the adverse condition occurring and how the institution will cope with it. The Council has
found that many institutions do not pay sufficient attention to sensitivity analysis and contingency
planning.

4 What should governors' involvement be?
4.1  Theprincipal role of the governing body isto set the framework of policies and strategies
within which the institution should operate and to monitor progress in implementing agreed policies
and strategies. It isfor the senior management team to carry out the implementation. Governors
should, therefore, expect to:

» set corporate objectives, financial targets and milestones

» approve the budget for the coming year

» approve the financial forecast for the next three years

e carry out aself-assessment of the financial health of the college

 approve the contingency plans accompanying the forecast

* review progress in achieving the budget and forecast through consideration of monthly
management accounts

» approve changes to the budget and revisions to the forecast as the financial year progresses.
5 What infor mation should governorsreceive?
5.1  The Council issues guidance each year on preparing strategic plans and financial forecastsin
the format required by the Council. The guidance is normally issued in the format of acircular and

supplement. The governing body would find it helpful to apprise themselves of the content of the
circular, which addresses forecasting assumptions and key changes.
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5.2 Intheir review of institutions' financial forecasts the Council’ s regional finance directors
consider the ingtitution’s self-assessment of its financia health, the financial targets and objectives set
and the degree of sensitivity analysis and contingency planning carried out by the institution. They
provide written feedback to the ingtitutions. The governing body will wish to see this feedback from
the Council.

5.3  Inconsidering the budget for the coming year and the financial forecast the governing body
should expect to see:

 the strategic plan for the forecast period and the operating statement for the budget period
» astatement of assumptions made by management
» gpecific targetsfor
- cash daysin hand
- current ratio
- staff costs as percentage of income
- level of reserves to be maintained
- premises costs
- credit control
 the operational allocation for FEFC funding for the coming year

» funding offers from other bodies such as the HEFCE, Training and Enterprise Council and
local education authorities

* the planned contribution from different areas of activity
» sensitivity analyses and contingency plans

 forecast income and expenditure account and balance sheet on an annual basis

a 12-month forward monthly cash flow forecast.
6 What key questions should governorsask?

6.1  Thegoverning body needs to seek assurance that the budget and forecasts will be met and will
enable the strategic plan to be achieved. The following key questions may be asked:

Are the underpinning assumptions reasonable and do they follow guidance?
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Have al risks been considered?
Is appropriate action being taken to address variances from the approved budget and forecast?

If areas of the institution’s activity are not making afinancia contribution and are being subsidised by
others, isthiswith their approval and isit in line with the institution’ s objectives?

7 How should gover nors monitor the forecasts?

7.1  Inmonitoring progress against a budget and financial forecast the governing body should
expect to see amonthly report which includes:

* narrative

» variances against budget

 resultsfor the period compared with budget

» cumulative results compared with budget

* anout-turn forecast

e commitments

* the balance sheet for the period

» variances against budgeted balance sheet

* theforecast balance sheet

» details of virements

* al2-month forward cash flow forecast

» performance against targets

 the number of staff employed

* the number of units achieved.

8 How doesthe Council useinstitutions financial forecasts?

8.1  Thefinancia forecasts are used for anumber of purposes. The Council anticipates that the
forecast will primarily be used for internal planning and monitoring purposes by colleges. The

Council’ sregional teamswill review each forecast in conjunction with the strategic plan,
accommodation strategy and other information. The aim of the review isto cometo aview on the
financial health of the college and determine whether any concerns are raised. The team will also
consider whether they concur with the college' s self-assessment of its financial health.
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8.2  The Council aggregates all financial forecaststo give an overall picture of the financia health
of the sector. These aggregated figures are reported to the Council each December. They are also
used to contribute to advice given to the secretary of state for education and employment.

8.3 Itisimportant that each college’' s forecast represents arealistic view of the college’ s position.
Thiswill assist in preparing arealistic view of the financia health of the sector.

84  Theaggregate datais also used to enable the Council to respond to ad-hoc queries from
colleges and from the DfEE.

9 Where can governorsfind further guidance?

Circular 99/25 Strategic Plansincluding Financial Forecasts.

Management Accounts for FE colleges: A Guide for Governors and Senior Managers, FEDA, 1995.
10 Checklist

Has the governing body assessed the principal risksto achieving their strategic plan?

Has the governing body considered how these risks can be controlled and what steps they could take to
mitigate the effect of the risks?

Have the resource implications of the strategic plan been clearly set out and incorporated in the budget
and financial forecasts?

Does the strategic plan and operating plan include SMART (specific, measurable, achievable, realistic
and timed) objectives that the governors can monitor the college’ s performance against?

Does the strategic plan include clear financial targets and economic performance indicators?
Have targets been set for the following key indicators:

e cashdaysinhand

e current ratio

» operating surplus

* retained surplus

» surplus as a percentage of income

o dtaff costs as a percentage of income?

Is the governing body aware of the financial contribution made by the various parts of the college
(schools, departments, faculties) and are some courses/areas subsidised by others?
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Has the governing body approved the budget for the coming year, before the start of the year?

Has the governing body assessed the principal risks to achieving that budget and are contingency plans
in place?

Has the governing body approved the financial forecasts for the next three years?

Has the sensitivity of the assumptions underlying those forecasts been considered and has the
governing body considered what action would need to be taken in order to mitigate those sensitivities?

What information is the governing body relying on when it is discharging its responsibility for the
solvency of the college?

Does the governing body receive regular reports of out-turn against budget and do these reports
include detailed explanations of variances between out-turn and budget?

Does the governing body feel comfortable with these explanations?

Do the reports include revised forecasts of out-turn for the financial year, forecast year-end balance
sheet and a 12-month rolling cash flow forecast?

Does the governing body understand why the forecasts have been revised?
Do the reportsinclude the latest measures for the performance indicators set by the governing body?
If targets are not being achieved, has action been taken to bring the college back on course?

At the end of each year does the finance committee receive a report which compares the outcome
with forecasts made during the year, and are they satisfied with explanations given for the differences?
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11 Calendar

Activity calendar - key financial returns

Month Planning activity

February Formal full review of forecast out-turn for year (as minimum once a
year).

May Council guidance on strategic plans and financia forecast.

Council guidance on accounting policies.

June Institution preparation of budget and forecast.
Finance committee approval of budget and forecast.

July Governing body approval of budget and forecast.
Submission of forecasts and strategic plans to Council.

September Publication of benchmarks from previous years' accounts.
Audit of annual accounts may commence.

October Individual feedback from Council on financial forecast.
Finance committee consider annual accounts.

November Governing body approve annual accounts, receive audit opinion and
consider management |etter on accounts.

December Publication of benchmarks from forecasts on Council website.
Submission of audited accounts to Council.

v

Repeat cycle
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Section C: Responsibilities of Governors

C6 Financial Management and Monitoring

1 Who isresponsible?

1.1  Assetoutin Financial Monitoring: Notes for Governing Bodies, the governing body have
responsibility for the following financial matters:

» the solvency of the college, that isto say, that the college has sufficient cash to pay its staff
and suppliers

» approving the college’ s annual budget

* securing value for money

» ensuring financial matters are always taken into account when making decisions
» safeguarding the college’ s assets

» operating an audit committee

» giving an annual account of their stewardship of the college’s funds

» ensuring that there are adequate management controls in place to enable them to discharge
their other responsibilities.

1.2  Theframework within which the governing body fulfil their responsibilitiesis derived from:

* requirements under the Further and Higher Education Act 1992 and colleges' articles of
government

» thefinancia memorandum between the Council and colleges, and
» each college sfinancial regulations.
2 What isthe financial memorandum?

2.1  The Council’sfinancial memorandum with collegesis set out in Circular 99/48 The Financial
Memorandum. Thisdocument is, in fact, part 1 of the financial memorandum, which sets out the
general terms and conditions of the agreement under which the Council provides funds to colleges.
Additional terms and conditions are set out each year in the Council’ s funding agreements with
individual colleges (part 2 of the financia memorandum).
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2.2 Theresponsibilities of the governing body which relate to financial management and
accountability, as set out in the financial memorandum, include:

» ensuring the solvency of the college and the safeguarding of the College’ s assets

» setting aframework for pay and conditions of service of all staff

» ensuring that the financial, planning and other management controls, including controls
against fraud and theft, applied by the college are appropriate and sufficient to safeguard
public funds

» securing the efficient, economical and effective management of all the college’ s resources
and expenditure, capital assets and equipment, and staff, so that the investment of public
fundsin the collegeis not put at risk

» ensuring that appropriate financial considerations are taken into account at all stagesin
reaching decisions and in their execution

» planning and conducting its financial and academic affairs so that its total income is not
less than sufficient, taking one year with another, to meet its total expenditure

* approving an annual budget before the start of each financial year
» setting the policy for determining tuition fees

* inthe case of further education corporations, acting only within the powers givenin
sections 18 and 19 of the Act.

2.3  Thefinancial memorandum is reviewed and updated from time to time, in consultation with
colleges.

3 When isthe Council’s consent required for atransaction?

3.1 Thefinancia memorandum specifies certain transactions for which colleges are required to
obtain the Council’s consent. These are:

» gignificant land and buildings transactions
» unsecured borrowing arrangements
» secured borrowing arrangements.

3.2  Thegoverning body needsto be aware that the general consents set out in part 1 of the
financial memorandum for such transactions may not apply to certain colleges. The withdrawal of a
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genera consent will be set out in part 2 of the financial memorandum or in correspondence from the
Council.

4 What changes areto be notified by collegesto the Council?

4.1  Colleges are specificaly required to notify the Council in writing of any of the following
changes:

* any significant deterioration in financia position
» theintention to carry forward amajor change in the nature or location of the college

» thevacating and thefilling of the following positions:
- chair of the board
- principal
- clerk

» when the principa will be absent from the college for an extended period, the name of the
person who will be discharging the principal’ s responsibilities during his’her absence.

5 What arefinancial regulations?

5.1  Each college should have financia regulations, which set out what decisions the governing
body or committees will take and what has been delegated to management.

5.2  Thefinancia regulations should be reviewed annually and amended as necessary to ensure
they reflect the college' s current structure and arrangements. The governing body should approve the
financial regulations and any amendments to them.

5.3  Financial regulations will include procedures and requirements for:

» purchasing and expenditure
- authorisation limits
- tendering/quotation thresholds
- requisitioning
- receipt of goods and services
- making and accounting for payments to suppliers
- policy of prompt payment of suppliers

* paymentsto staff

- payroll
- travel and subsistence
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* income
- income generation
- receiving and accounting for cash cheques and other receipts
- credit control

* banking and cash

» assetsand security

* management and financial accounts

» receipt of giftsand hospitality

» fraud and irregularities (reporting responsibilities)

» appointment of internal and external auditors.

54  Theabovelistisnot exhaustive. In addition, the financial regulations will set out certain
responsibilities and rights of access relating to:

» approva of financia regulations
» therole of the accounting officer

* individua staff (e.g. all required to read and comply with financial regulations and meet
expected standards of probity)

» delegated authorities

roles of certain teams of staff (e.g. purchasing, finance).
6 Who isresponsible for approving the annual budget?

6.1  Thegoverning body should approve the college’ s annual budget. To enable them to do this
they should receive the following information:

* astatement of the assumptions made in the budget

» alist of the most important actions the college has to get right to deliver the budget; for
example to enrol a certain number of students; a quantified sensitivity analysisis an
important element here

* evidence to support key assumptions and estimated figures
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» the projected income and expenditure account, balance sheet position and cash flow for the
year.

6.2  Thisshould be done before the start of the financial year.

6.3  Itisuseful for the governing body to be aware of the college’ s budget-setting timetable. Asa
matter of good practice, the budget-setting timetable should be integrated with the strategic and
operational planning timetable.

6.4  The operationa plan and budget will represent the first year of the college srolling three-year
strategic plan, including the three-year financial forecast. Thisis contained in section C5, on financial
forecasting.

6.5  Sufficient time should be built into the budget-setting timetable to allow the governing body to
assess whether the budget demonstrates that the college can:

» deliver its operational/strategic plan

» operate within the financial targets agreed by the corporation to represent safe limits within
which to operate (i.e. to maintain or improve itsfinancia health).

6.6  Guidance on setting financial targetsis set out in:
» Financial Monitoring: Notes for Governing Bodies
» theannua circular on strategic plans, including financia forecasts, and

» gpecific guidance on financia forecasting.
7 Who isresponsible for monitoring performance against budget?

7.1  Atleast once aterm the governing body should be provided with:

» areport which compares the budgeted income, expenditure, balance sheet, cash flow and
other key figures (for example number of staff in post and numbers of students and units
achieved) with the actual results up to the end of the preceding month. Any significant
variances between out-turn and budget should be highlighted and explained

» arevised financial forecast for the rest of the year, comprising income and expenditure
account, balance sheet and cash flow statement

» acash flow forecast covering at least the next 12 months.
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7.2 Members of the finance committee will normally wish to receive thisinformation monthly. If
the financial situation of the college becomes critical, the governing body may want to receive this
information monthly.

7.3  Thegoverning body will need to be aware of the underlying financial position of the college
when determining whether a particular course of action isin the college’ s interests.

7.4 When the governing body is asked to make a decision it should be provided with a clear
statement of the financial implications of the decision and of any alternative courses of action. The
governing body may wish to ask for all papers presented to them to contain a section setting out these
details.

8 Does the Council expect to receive colleges annual financial statements?

8.1  Under the terms of the financial memorandum, each college is required to prepare annual
financial statements, obtain an external audit opinion on them and send them to the Council within five
months of the financia year-end of 31 July.

8.2  Guidance on preparing financial statementsis set out in the Council’ s annual circular on sector
accounting policies. Thisincludes aset of model financial statements. Each year, the Council
consults the major providers of external audit services and sector representative associations on this
guidance.

8.3 A statement of recommended practice (SORP) for higher education institutions was issued in
June 1994. This SORP is being revised to cover both higher and further education institutions and will
provide afurther source of guidance for colleges.

84  Colleges are required to produce an electronic version of their audited financial statements and
send this to the Council with their audited financial statements. This electronic version is the data
source which the Council uses when it produces information on the financial performance of the sector
or of individual colleges or groups of colleges. For example, these data are used when making
submissions to ministers or publishing benchmarking information for the sector.

9 Whoisresponsiblefor approving annual financial statements?

9.1 Thecollege sfinancia statements must be approved by the corporation and should be signed
and dated asfollows:

* themembers report should be signed and dated by the chair of governors on behalf of the
corporation

» the balance sheet should be signed and dated by the principal and one other member of the
corporation, usually the chair of governors (the footnote to the balance sheet should state
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the range of pages included in the financial statements and the date of approval by the full
corporation)

» the corporate governance statement should be signed and dated by the principal.

9.2  The above statements should normally be signed on the same date. They must also be signed
on or very shortly before the date on which the college’' s external auditors sign and date their audit
report.

9.3  Following acombination of two or more colleges (merger), the governing body in existence at
the date on which the financial statements are due to be signed is required to approve and sign the
financial statements relating to each of the former separate colleges.

10 Do colleges haveto provide a cor por ate gover nance statement?

10.1 Collegesare required to include a corporate governance statement in their financial statements.
The Combined Code on Cor porate Gover nance was published in 1998, based on the recommendations
of the Cadbury, Rutteman and Hampel Committees. The code covers the whole system of internal
control, including internal financial control. The Turnbull working party published additional
proposalsin April 1999, Internal Control: Guidance for Directors of Listed Companies I ncor porated
in the United Kingdom. The final report of the Turnbull working party was published in September
1999. The Combined Code: A Practice Guide contains the latest guidance.

10.2 Colleges are required to include a statement on corporate governance in their audited financial
statements. Thisis an area where guidance and recommendations are still being developed. The
Council will provide updated guidance in its annual circular on sector accounting policies.

11 Do annual financial statements have a standard audit opinion?

11.1 Theexterna auditor’s opinion on a college’ sfinancia statementsis based on the external audit
opinion expressed on companies financia statements. In addition, the audit opinion includes specific
assurances on the use of Council and other funds, as follows:

“In our opinion funds from whatever source administered by the college for specific purposes
have been properly applied for the intended purposes and, where relevant, managed in
accordance with appropriate legidation for the year ended 31 July 20X X.

In our opinion funds provided by the Further Education Funding Council have been applied in
accordance with the financial memorandum and any other terms and conditions attached to
them for the year ended 31 July 20X X.’
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11.2 College governors may wish to satisfy themselves on aregular basis during the financial year
that Council and other funds provided for specific purposes are being applied for the purposes
intended.

12 Do external institutions have different arrangements?

12.1 The magjority of external institutions (Els) funded by the Council are local education authority
(LEA) maintained and do not prepare financial statements. Independent (non-LEA maintained) Els do
prepare financial statements but the audit opinion does not include the above assurance on the use of

Council funds. For thisreason, al Els are required to provide the Council with a separate audited
assurance on the use of funds.

13 Calendar

13.1 Thecaendar isidentical to the calendar outlined in section C5.
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Extract from Internal Control: Guidance for Directors on the
Combined Code, published by the Institute of Chartered Accountants
in England and Wales (September 1999)

Assessing the effectiveness of the company’s risk and control process

Some questions which the board may wish to consider and discuss with
management when regularly reviewing reports on internal control and
carrying out its annual assessment are set out below. The questions are not
intended to be exhaustive and will need to be tailored to the particular
circumstances of the company.

1

Risk assessment

does the company have clear objectives and have they been
communicated so as to provide effective direction to employees on risk
assessment and control issues? For example, do objectives and related
plans include measurable performance targets and indicators?

are the significant internal and external operational, financial,
compliance and other risks identified and assessed on an ongoing basis?
(Significant risks may, for example, include those related to market,
credit, ligquidity, technological, legal, health, safety and environmental,
reputation and business probity issues).

is there a clear understanding by management and others within the
company of what risks are acceptable to the board?

Control environment and control activities

does the board have clear strategies for dealing with the significant risks
that have been identified? Is there a policy on how to manage these
risks?

do the company’s culture, code of conduct, human resource policies and
performance reward systems support the business objectives and risk
management and internal control system?

does senior management demonstrate, through its actions as well as its
policies, the necessary commitment to competence, integrity and
fostering a climate of trust within the company?
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» are authority, responsibility and accountability defined clearly such that
decisions are made and actions taken by the appropriate people? Are the
decisions and actions of different parts of the company appropriately co-
ordinated?

» does the company communicate to its employees what is expected of
them and the scope of their freedom to act? This may apply to areas such
as customer relations; service levels for both internal and outsourced
activities; health, safety and environmental protection; security of
tangible and intangible assets; business continuity issues; expenditure
matters; accounting; and financial and other reporting.

» do people in the company (and in its providers of outsourced services
have the knowledge, skills and tools to support the achievement of the
company’s objectives and to manage effectively
risks to their achievement?

* how are processes/controls adjusted to reflect new or changing risks, or
operational deficiencies?

3 Information and communication

* do management and the board receive timely, relevant and reliable
reports on progress against business objectives and the related risks that
provide them with the information, from inside and outside the company,
needed for decision-making and management review purposes? This
could include performance reports and indicators of change, together
with qualitative information such as on customer satisfaction, employee
attitudes etc.

» are information needs and related information systems reassessed as
objectives and related risks change or as reporting deficiencies are
identified?

e are periodic reporting procedures, including half-yearly and annual
reporting, effective in communicating a balanced and understandable
account of the company’s position and prospects?

e are there established channels of communication for individuals to report
suspected breaches of laws or regulations or other improprieties?
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4 Monitoring

e are there ongoing processes embedded within the company’s overall
business operations, and addressed by senior management, which
monitor the effective application of the policies, processes and activities
related to internal control and risk management? (Such processes may
include control self-assessment, confirmation by personnel of compliance
with policies and codes of conduct, internal audit reviews of other
management reviews)

» do these processes monitor the company’s ability to re-evaluate risks and
adjust controls effectively in response to changes in its objectives, its
business, and its external environment?

» are there effective follow-up procedures to ensure that appropriate change
or action occurs in response to changes in risk and control assessments?

* is there appropriate communication to the board (or board committees) on
the effectiveness of the ongoing monitoring processes on risk and control
matters? This should include reporting any significant failings or
weaknesses on a timely basis.

» are there specific arrangements for management monitoring and
reporting to the board on risk and control matters of particular
importance? These could include, for example, actual or suspected fraud
and other illegal or irregular acts, or matters that could adversely affect
the company’s reputation or financial position.

(This publication can be obtained directly from the Institute or can be viewed
on the internet on icaew.co.uk/internalcontrol)
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Section C: Responsibilities of Governors
C7 Audit

1 Who isresponsible?
11 Governors

are responsible for ensuring that the financial planning and other management controls, including
controls against fraud and theft, applied by the college are appropriate and sufficient to safeguard
public funds, and also for securing the economical efficient and effective management of the college
so that risk to public fundsis minimised. The governing body must

. ensure there is a sound system of internal control in the college
. appoint separate internal and external auditors for the college
. establish an audit committee to advise the governing body on how its responsibilities
are being met.
1.2  Principa:

as accounting officer is personally responsible for ensuring the proper and effective operation of the
systems of controls established by the governing body.

2 Why do governors have these responsibilities?

2.1  Theinvestment of public fundsin the college makes the governing body accountable to
parliament, through the Council and the department, for the stewardship of these funds. The public
nature of the governing body's role in this stewardship, the good name of the college and the interests
of its students demand high standards of conduct. The existence of arigorous framework of audit and
internal controls can assist governorsin this process. In May 1998, the Council published an Audit
Code of Practice which provides guidance on how the governing body can establish and maintain this
framework.

3 College external auditor

3.1 Thebasicroleof the external auditor isto report on the truth and fairness of the income and
expenditure for the year and the financial position of the college and any subsidiary companies shown
in the financial statements. The external auditor must also be concerned with the requirements of the
Council to report on:
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» theregularity of transactions, that is that any terms and conditions attached to the funds
provided to the college, including those in the financial memorandum between the Council
and the college, have been complied with

» theaccuracy of the college's funding unit claims and individualised student record (ISR)
data.

3.2  Theexterna auditor’swork normally results in two types of report: aformal opinion on the
financia statements and also on funding unit claims and ISR data; and a management letter which
reports any significant matters arising and recommends improvements. There may be separate
management letters arising from the audit of the financial statements and the audit of funding unit
clamsand ISR data. Management letters should be addressed to the governing body through the audit
committee. The management letter following the audit of the financial statements should be made
available to the governing body, with management responses, before approval of the financial
statements, and copied to the Council.

4 Collegeinternal audit service

4.1  Theroleof interna audit isto provide a service to the governing body and college managers by
giving assurance and comfort on the adequacy and effectiveness of the college's system of internal
control. To be effective, internal audit needs to be distinct and separate from college management and
external audit. Thisenablesinternal audit's advice to be independent. To achieve this, aimost al
colleges have contracted with an external organisation to provide an internal audit service. Colleges
internal audit services must operate in accordance with HM Treasury standards for internal audit.
These are set out in the Government Internal Audit Manual (GIAM). The Council’s Audit Code of
Practice provides guidance for colleges and their internal audit services on the provision of an
appropriate internal audit service.

4.2  Inorder to provide assurance to the governing body on the college’ s system of internal control,
the scope of internal audit work needs to cover the whole of the college' s activities and systems. To
achievethis, the internal audit service is required to identify all the college's systems through an audit
needs assessment. The analysis of systems and the assessment of risk associated with these systems
should lead to the internal audit service determining the audit needs of the college. Thisthen forms
the basis of strategic and annual internal audit plans. It is not necessary for each system to be
reviewed annually. The strategic internal audit plan should set out when systems will be reviewed
over acycle of three to five years. An annual internal audit plan will provide the detailed scope of
reviews to be undertaken in each year of the cycle.

4.3 Itisimportant for the governing body to approve the audit needs assessment and internal audit
plans so that all governors are fully aware of the basis of the assurance they will receive from the
internal audit service. Thereisno simple answer to the appropriate level of internal audit resources
needed for acollege. However, experience has shown that, even for the very smallest colleges, annual
budgets of 20 days represent the absolute minimum resource to provide an appropriate level of
assurance for the governing body. The actual level of resource for each college will depend on factors
such as:
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» the complexity and variety of its educational provision, including college companies and
collaborative provision

» theturnover of the college, the extent of delegation and the degree of decentralisation of the
operation of systems

» previous audit experience of the adequacy of systems and staff, their newness and degree of
recent, ongoing or planned change.

4.4  Much of the useful work of the internal audit service will be through reports produced on each
assignment. These assignments may have involved the review of several distinct systems within the
annual internal audit plan. In addition the internal audit service should provide the governing body
with an annual report containing an objective assessment of whether systems and controls are working
properly. The governing body can then know the extent to which they can rely on the college's system
of internal control and managers can know how reliable are the systems and controls for which they
areresponsible. This assessment should be accorded by the governing body the same significance as
the report of external audit on the annual statement of accounts and should be available to the
governing body at the time of its consideration and acceptance of the external audit report and the
signing of its responsibility statement.

5 Audit committee

5.1  Theroleof the audit committee is to provide the governing body with authoritative advice on
matters relating to audit and internal control. To provide this advice, members of the audit committee
must have relevant skills and expertise. Many colleges have ensured such expertise is available to the
audit committee by co-opting people with relevant skills, who are not governors, to the audit
committee. Proposed changes to the Council’ s financial memorandum with collegesinclude a
requirement that the audit committee must include at least one person, whether a governor or not, with
relevant financial/audit experience.

5.2  Theaudit committee's position within a college's structure of governance is challenging in that
it may on occasion examine evidence that is critical of the college's governance, management and
professional advisers. To maximise the audit committee's independence and objectivity, some
governors should not be asked to serve on the committee. Thisincludes those who are also members
of staff with executive responsibilities at the college, including the principal, and also the chair of the
governing body and the members of the finance committee or equivalent.

5.3  Theaudit committee should operate within terms of reference which have been approved by
the governing body. The Council has provided model terms of reference in the Audit Code of
Practice. The governing body should ensure that it does not compromise the audit committee’s
independence by adding additional terms of reference which require the audit committee to adopt an
executiverole.

54  Thefrequency of meetings of the audit committee is a matter for the governing body to
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determine. Evidence suggests termly meetings are needed, but the scheduling should take account of
the need to operate regularly and frequently as part of the governance of the college, the timing of
audit work and the need to sustain the interests of the audit committee members. The clerk to the
governing body should normally service the audit committee. However, where the clerk also has
financia responsibilities at senior management level within the college, the governing body should
consider the need for an aternative to ensure the independence of the clerk and the committee. The
head of internal audit should normally attend all meetings and the head of external audit should attend,
at least once ayear, where a management letter or other report is being discussed. Senior managers of
the college should attend as required to provide information and give their views. The committee
should, when it is satisfied it is appropriate, go into confidential session and exclude any, or all, non-
members or observers.

55  Themain tasks of the audit committee will be to:

» advise the governing body on the appointment, reappointment, dismissal and remuneration
of the college's external auditor and internal audit service, and the scope and objectives of
their work

* ensure co-operation between the internal audit service and the external auditor

* advise the governing body on the audit needs assessment and internal audit plans

» advise the governing body on internal audit assignment reports and annual reports, on
control issuesin external audit management letters arising from the audit of the financial
statements and the audit of funding claims and ISR data, and on management's response to

these

» advise the governing body on relevant reports by the National Audit Office (NAO) and the
Council

* monitor the implementation of auditors recommendations by management
» monitor the effectiveness of the college's auditors, at least annually

» produce an annual report for the governing body, which contains the audit committee’s
advice on the effectiveness of the college’ s system of internal control.

5.6  Theaudit committee's annual report for the governing body should summarise the committee's
work during the year. The annual report should contain the committee's advice to the governing body
on the effectiveness of the college's system of internal control. This advice should be based on the
results of the work of the college's external auditor and internal audit service and the report should
incorporate any significant matters arising from the work of the auditors.

5.7 The AoC has issued model terms of reference for audit committees.
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6 What should governors' involvement be?
6.1  Thegoverning body should, on the advice of the audit committee:

» approve the appointment of the college's auditors and the terms of reference for their work
(these will be set out in formal |etters of engagement)

» approvetheinterna audit service's audit needs assessment and strategic and annual internal
audit plans

» receive and approve external audit management letters, internal audit annual reports and
relevant reports by the NAO and the Council

* receive and approve the minutes of audit committee meetings

receive and approve the annual report of the audit committee.
7 What infor mation should governorsreceive?

7.1  Governors should receive copies of:

. the audit needs assessment and internal audit plans

. external audit management letters, internal audit annual reports and relevant reports by
the NAO and the Council

. the annual report of the audit committee.

8 Therole of the Council

8.1  The Council isaccountable to parliament for the public fundsit disbursesto colleges. The
existence of a proper framework for audit within collegesis an important part of the Council's
mechanisms for ensuring that public funds are safeguarded. The requirements for audit in colleges are
established through the Council's financial memorandum with colleges. The Council's audit service
assesses the adequacy and effectiveness of colleges systems of internal control by performing reviews
of colleges governance and management arrangements. The Council seeks to minimise duplication of
effort by seeking to rely upon the work of colleges’ auditors. In thisregard, the Council has rights of
access to colleges' auditors and their working papers. The Council’ s audit service receives copies of
colleges internal audit annual reports and external audit management letters. The Council’ s audit
service aso undertakes reviews of the work of colleges’ internal audit services and reviews external
auditors work on the audit of final funding unit claims.

8.2  The Council seeksto promote good practice in audit throughout the sector by publishing
annual circulars containing model financial statements and accounting guidance and guidance on the
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audit of funding unit claims and ISR data. I1n addition, the Council has published an Audit Code of
Practice which:

* providesan overview of accountability within the sector

e setsout the requirements in respect of college audit committees, and internal and external
audit

» setsout guidance and good practice to enable governors, managers and colleges auditorsto

meet the requirements and maximise the value-for-money of the services colleges receive
from their auditors.

9 Wher e can governorsfind further guidance?
The Council's Audit Code of Practice (issued as an accompaniment to Circular 98/15)

The college's financial memorandum with the Council.

10 What questions should governorsask?

Has the governing body approved terms of reference for the audit committee which reflect the
Council’ s guidance?

Does the audit committee have within its membership a person, whether a governor or otherwise, with
relevant financial/audit experience?

Does attendance at the audit committee include representatives of the college’ s auditors and the
college’ s managers with responsibility for the systems which have been subject to review by the
auditors?

Has the governing body approved the internal audit service’s audit needs assessment and strategic and
annual plans?

Have the college's internal auditors produced an annual report and does this highlight any significant
weaknesses in the college’ s systems of internal control?

Have the college's external auditors produced a management letter on the audit of the college’s
financial statements and/or the audit of the final funding unit claim and ISR, and does this highlight
any significant weaknesses in the college’ s systems of internal control ?

Has the audit committee produced an annual report for the governing body containing the committee's
advice to the governing body on the effectiveness of the college's system of internal control?
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Section C: Responsibilities of Governors

C8 Data lssues

1 What data sour ceson students are availablein further education?

1.1  Theprimary source of datain the further education (FE) sector is the individualised student
record (ISR). This containsinformation for each student enrolled at the college together with details
of each qualification that the student is studying, and each qualification that the student has obtained
when he/she comes to the college. In the case of adult students the qualification on entry datawill be
incompl ete in some cases.

1.2  Incolleges, the ISR is extracted from the college’ s management information system (MIS).
Thiswill usually contain some college-specific information in addition to the information requested by
the Council in the ISR.

1.3  Associated with the ISR is the qualification database which contains information on all
gualifications available in the further education sector. This database can be searched independently
and is also an integral part of the ISR because the ISR only holds summary information about the
qualification and cross refers the qualification database for more detail.

1.4  Typical itemsincluded in the ISR are the name, post code (extremely useful for geographical
mapping), sex of the student, date of birth and details of any benefits being claimed. The qualification
database includes the title of the qualification as specified by the awarding body, the name of the
awarding body, the notional NV Q level of the qualification (levels4 and 5 are typically higher
education qualifications although some NV Qs fall into these two levels; level 3 covers GCE A level,
advanced GNVQs and level 3 NV Qs and similar vocational qualifications; level 2 covers GCSEs and
intermediate GNV Qs and equivalent vocational qualifications; level 1 coversthe remaining
qualifications). The qualification database also contains funding information such as the number of
funding units available for the on-programme element of a student’s programme where he/sheis
studying for this qualification.

2 What help isgiven by the Council to aid collegesin thetask of collecting
data?

2.1  The Council provides the qualification database to the college as a computer programme. It
also provides validation software which allows the college to check whether there are any errorsin
individual student records before returning them to the Council.

2.2 The Council aso provides afunding program which uses the ISR and the qualification
database input and produces an estimate of the number of funding units generated by the college as the
output.
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3 What requirements are placed on collegesto provide data on students?

31 The annual timetable for data and software is as follows:

. qualification database and validation software provided by the end of October

. first ISR return of the year, being a snapshot of students enrolled as at 1 November,
returned to the Council by the first Monday of December

. software updated in early summer

. first all-year return of ISR data, with areference date of 31 July returned to the Council
by the first Monday of September

. during the autumn, the college’ s external auditors review the credibility of the all-year
data

. final 1SR return for the year made by the college by the beginning of February; thisis
the previous all-year return augmented with achievement data and is linked to the final
funding claim for the year. The external auditor will have confirmed that the July and
December ISR returns are consistent.

4 What about data on staff?
4.1  Colleges aso return the staff individualised record (SIR)annually at the end of the academic

year. Thisincludesindividual records (but without names) for each member of staff, together with
broad details of their function and qualifications.

5 Arethereother requirements?
5.1  Colleges also return the finance record and a strategic plan.
5.2  Therearethree main sets of financial datato be returned to the Council:
» athree-year financial forecast as part of the strategic plan
 theaudited financial statements
* the finance record, which comprises the datain the financial statementsin disk format.
5.3 Itisexpected that thefirst year of the financial forecast will be the budget that the governors

have agreed for that year. The later years will be the corporation’s forecasts based on planned activity
as set out in the strategic plan.
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54  Theaudited financia statements and finance record are due to be returned to the Council by 31
December each year. The audit of the financial statements will tie in with the autumn review of the
credibility of all-year data.

5,5  The Council requests strategic plans from institutions on the basis of athree-year rolling
programme, with update information in the intervening years. Thisis dealt with more fully elsewhere
in section C1 Strategic Planning. Full strategic plans and updates (which are collected in July each
year) include requests for projected student numbers and details of significant withdrawals of
provision. Thisinformation is also requested in spring each year as part of the annual funding process.
Strategic plans are the only source of projected student number information and are, therefore, likely
to be of interest to governors.

56  Caendar

Year 1 Spring Student projections and withdrawal information
Summer Full three-year strategic plan

Year 2 Spring Student projections and withdrawal information

Summer Strategic plan update

Year 3 Spring Student projections and withdrawal information

Summer Strategic plan update
v

Repeat cycle

5.7  Student number estimates are requested for the current academic year and projections for the
forthcoming three years of the strategic plan. Thisisto give abroad indication, in terms of volume, of
the educationa programmes each institution is devel oping/reducing. The current-year estimates are
available through this data collection process earlier than figures from the ISR. Following a spring
1999 consultation with colleges, the Council is undertaking work to develop a standard method of
using ISR data to create a baseline from which colleges can make their student projections by different
categories to those currently requested.

6 How do governing bodies benefit from the collection and analysis of these
data?

6.1  Governors are likely to be interested in arange of analyses produced by the college MIS
system on aregular basis. These might include information on the current performance of the college
in terms of recruitment, retention and achievement, and a summary of the financial position of the
college.

Page 3 of 5—C8 March 2000



6.2  Governors are also likely to be interested in Council analyses which refer to the individual
college. There are three of these: performance indicators, benchmarking and summary of accounts.

6.3  Performance indicators are published by the Council in September of each year and show five
indicators for each college. The key ones are the retention and achievement performance of the
college asawhole. Colleges are sent their performance indicators, calculated by the Council from ISR
returns, before publication.

6.4  Inorder to understand the performance indicators in more detail the Council now publishes
benchmarking information in August of each year. The benchmarking information provides a
reference point against which colleges can assess their own performance and set targets for
improvement. The Council does not publish benchmarking information by individual college but it
has provided details of the method of how the calculations are done. Colleges are able to buy
commercia software which will generate the information for the individual college which can then be
compared with the published national benchmarking information. The benchmarking information
again focuses on retention and achievement data but provides more detail than performance indicators.
In particular it provides analysis of different levels of qualification and for different types of student.

6.5  Each year the Council publishes, in acircular, a summary of each college’s audited financial
statements which provides key operating information such as turnover, operating surplus and current
ratio. More detailed information is published on a floppy disk which isissued to each college.

6.6  Thecircular provides the average and range of a number of key financial ratios. It aso
provides the Council’ s views on the acceptable range for some of these ratios. Governors can compare
the position of their own college with similar colleges.

6.7  The Council publishes regional, college type and sector data from the financial forecasts, along
with the student number information supplied as part of the strategic plan, but does not publish
individual college data. Governors are able to assess the college’ s performance in certain key
indicators against those for similar colleges.

6.8  Further benchmarking data comparing an individual college’ s returns with those of that
college stype in the region and sector are made available to college principals as part of the feedback
on the college’ sfinancial forecasts.

6.9  Extractsfromindividual colleges audited financia statements are published each year.

6.10 For forecast information the January 1998 and 1999 strategic plan circulars and the regional
booklets for those years are available. Forecast information was not published in earlier years.
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7 What questions should governors ask?

Does the college make its returns to the required timetable?

How do the college’ s retention and achievement rates compare with those of other similar colleges —
overall in the performance indicators, and in detail using the benchmarking data?

How do the college' s enrolment figures and funding units for the current year compare with
projections and/or targets?

How do the college' s financia accounts and forecasts compare with those of other colleges?
8 Where can governorsfind further guidance and information?
Circular 98/43 College Accounts.

Circular 97/35 College Accounts.

Circular 96/29 College Accounts.

Circular 95/30 College Accounts.

ISR Institution Support Manual, 1999-2000, May 1999.

ISR Executive Summary, 1999-2000, May 1999.

SIR College Support Manual, 1998-99, June 1999.

Performance Indicators, 1997-98, September 1999.

Benchmarking Data, 1995-96 to 1997-98, September 1999.
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Section

C: Responsibilities of Governors

C9 Governing Body as Employer

1  Responsibility of governorsasemployers

1.1 Thevast mgority of staff working in colleges are employed by the governing body under
contracts issued on the governing body’ s behalf. Thisincludes both teaching and support staff, and,
depending on the size of the college, will amount to a significant number of employeesin adiverse
range of jobs with different conditions of service. The governing body is responsible for meeting all
legal requirements relating to the employment of staff.

2  Whoisresponsible?

2.1 Governors.

isresponsible for appointing, grading, suspending, dismissing and determining pay and
conditions of service of the principal, other senior post holders and the clerk to the
governing body

isresponsible for designating senior posts

isresponsible for setting a pay and conditions framework for al staff. Governing
bodies are also responsible for determining the remuneration packages of senior
postholders and have an overall duty to ensure that the payments systemsin use are fair
and comply with relevant legislation. For pay purposes staff are normally grouped as
follows:

principals/chief executives, senior postholders and clerk to the governors

- lecturing staff

- management spine staff (in some colleges)

- business support staff

- manual workers (possibly assimilated into the business support staff group).
isresponsible for putting into place procedures for deciding the pay and conditions of
service of the chief executive/principal, the senior staff (as defined by the board) and

the clerk to the board; dealing with the appointment of senior staff and their suspension
or dismissal; hearing appeal s relating to the dismissal for disciplinary reasons of other
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staff; hearing staff grievances not resolved at earlier stages of the procedure; agreeing
management devel opment programmes for senior postholders

should be aware of the legidation affecting the employment of staff.

Principal:

isresponsible for employment issues for all staff (other than senior post holders and the clerk),
within the framework set out by the governing body.

3

31

The need for a set of procedureson the employment of staff

The governing body is responsible for meeting all legal requirements relating to the

employment of staff. These requirementsinclude:

3.2

meeting national insurance and PAY E regulations

complying with employment |egidlation affecting the appointment, employment and
dismissal of staff

meeting the requirements, as they affect employers and employees and others, of other
legislation such as that on health and safety at work, equal opportunities and race
relations, data protection and the disclosure of criminal convictions.

The board should agree, after consultation, a set of procedures and policies on issues

affecting staff. These should include:

the pay and conditions framework for all employees

any staff code, or other set of rules, with which staff are contractually required to
comply

recruitment and appointments arrangements

procedures for suspension, discipline and dismissal of staff, including arrangements for
hearing appeals

staff grievance procedures
equal opportunities employment policies
arrangements for consultation with associations and trade unions representing staff

arrangements for regular communications with staff on employment issues and for
providing a personnel service to all employees
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. arrangements for staff development and appraisal

. whistle-blowing policy.

4 What arethe principles underlying the role of the governing body as an
employer?

4.1  Therightsand duties of employers derive from:

. common law, which is the body of law developed by courts and which therefore can be
modified by courts

. statute law, which comprises acts of parliament and is subject to interpretation and
application only by the courts

. European law provisions, which derive from the Treaty of Rome, directives and
regulations, and decisions of the European Court of Justice.

5 Appointment of principal (and senior post holders)
5.1  Arguably, the appointment of the principal isthe most important responsibility that governors
undertake. Certain provisions for such appointments are laid down in section 6 of the articles of

government.

5.2  Good practice in the sector includes:

. the use of assessment centres supervised by professional recruitment experts
. utilising the services of an assessor such as a senior and successful principal (serving or

recently retired) or other equivalent senior educationalist. Such assessors should be
present throughout the process from job specification, through long and short listing, to
the appointment interview itself

. ensuring job and person specifications are likely to meet the needs of the institution and
attract a suitable field of candidates.

5.3 Inmost cases candidates are likely to be senior post holders in sector colleges. Information
about the performance of the college in which candidates are serving currently will be available in the
public domain, for example, inspection reports, performance indicators and college accounts.
Selection panels should have regard to such information, interpretation of which will be akey role for
the assessor.

54 Inthe case of collegesin the exceptiona support category, the Council will wish to be
informed of the selection arrangements for permanent (or acting) principals and will comment on
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them. The Council may choose to exercise its power to nominate an observer to attend meetings of the
selection panel.

Dismissal of principal (and senior post holders)

55 If thedismissal of asenior post holder, including the principal, might be appropriate, the matter
must in accordance with the articles be referred to a special committee of the governing body. The
role of the committee, which should be convened as soon as practicable, isto examine the case for
dismissal, and make recommendations to the governing body. The special committee must consist of
at least three members of the governing body. The articles of government states that the chair, vice
chair, principal, and staff and student members are not eligible for membership. This committee must
prepare awritten report to the governing body, and copy it to the member of staff to whom it relates.
The member of staff has the right to make representations to the governing body, accompanied by a
friend. Itisfor the governing body to consider the recommendations of the special committee and take
such action (including dismissal) as they consider appropriate.

5.6  Fortunately such occasions are rare but the governors should expect to receive clear and
authoritative advice from the clerk who should consult the corporation’s legal advisers.

6 How should the governing body act in itsrole as an employer?

6.1  Asanemployer, the governing body should directly influence and establish management
development programmes for the chief executive/principal and, possibly, other senior postholders. To
ensure the success of such a programme the implications of the college's strategic plan for the
development of the skills and knowledge of employees should be explicit; college management should
seek to identify and meet new needs as they arise; and the governing body (or one of its committees)
should monitor the competence of its management and ensure that its workforce is being devel oped.

6.2  The governing body may wish to put into place procedures to ensure that organisational
development takes place by addressing issues such as:

. developing processes for bringing about and implementing change

. assessing organisational effectiveness and devel oping improvement plans

. organisation structure and design

. bringing about cultural change

. designing effective communication processes

. building effective work groups and multi-disciplinary teams

. managing the implementation and organisational implications of information
technology (IT)
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. developing effective work practices, for example clarifying roles and responsibilities
and rules for dealing with conduct and capability in complex situations, and setting
work group objectives

. stimulating innovation and creativity

. devel oping problem-solving and effective decision-making processes
. managing interpersonal and intergroup conflict

. ensuring fair employment practices.

6.3  Governing bodies need to recognise the important role played by trade unionsin the college
environment. Many staff will be members of trade unions, and in devel oping employment policies
and procedure it will be important to ensure proper consultation with the trade unions. The governing
body should ensure arrangements are in place to provide for an effective dialogue with the trade
unions, and to enable consultation to take place at the earliest possible opportunity on any issue that is
likely to affect staff. The governing body will deal with the recognition of appropriate trade unions.

6.4  Governing bodieswill need to ensure that there are in place policies for the promotion of equal
opportunities in the employment field. Recruitment procedures must be robust, to ensure that all
appointments are made on merit and do not discriminate either directly or indirectly on grounds of
race, sex or disability. Asalarge employer in the area, a college’ s equal opportunities policy should
include as one of the aims having a workforce that reflects the local community. Policieson training
and development should ensure that opportunities are made available to all staff, and it will be
important to have a procedure to enable the college to comply with its obligation to make reasonable
adjustments in interviewing, employing and retaining employees with a disability, under the Disability
Discrimination Act 1995.

6.5  Thegoverning body has responsibility for ensuring that a college is a healthy and safe
environment for its employees to operate in. The Health and Safety at Work Act 1974 obliges
corporations to ensure that they prepare, and revise regularly, awritten statement of their general
policy on health and safety. All employees must be advised of what this policy is and of the
arrangements for itsimplementation. This Act also places an obligation on the governing body to
ensure the safety of persons who are not employees, including students and members of the public, and
contracted workers.

6.6  Governing bodies hear appealsthat arise in dismissal situations. This may be delegated to the
principal except in the case of senior postholders.
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7 What infor mation should the governing body receiveregarding itsrole asan
employer?

7.1  Thegoverning body should be aware of the contract of employment between itself and its
employees which sets out the detailed terms and conditions on which an employee is employed.

8 What key questions should the gover ning body ask, as an employer ?
What is the turnover in the various categories of staff and what are the reasons for leaving?
Isthere apolicy in place for continuous development of staff?

Were any members of staff dismissed, and on what grounds?

What trade unions currently operate amongst the college staff and should the college consider offering
them arecognition agreement?

Arethere any health and safety concerns which the governing body should be aware of ?
Isall the equipment checked regularly, and is there a contingency fund for its maintenance?

Are the premises safe for employees and other users?
9 How should the gover ning body monitor itsrole as an employer?

9.1  Anemployee who has been dismissed may seek aremedy at common law and/or under statute.
This could prove expensive and therefore governing bodies should monitor any decision to dismiss
staff.

9.2  Thegoverning body should be made aware of any staff development policiesin place and
ensure that they reflect the strategic plan of the college.

9.3  Aslegidation changes, the governing body should be aware of any new legidlation that may
come into force.

10 How doesthe Council use information received regarding gover ning bodies
asemployers?

10.1 The Council does not regularly receive information regarding the role of governing bodies as
employers. However, the financial forecast sent by colleges contains information on the pay costs
they incur.
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11 Further guidance

11.1 Employment law is acomplex and rapidly changing area. Governors should ensure that they
have access to appropriate advice.

12 Checklist

Is there a set of procedures for the employment of staff and does it contain all the suggested areas
above?

Isthe Health and Safety at Work Act 1974 prominently displayed for employees' information?
Isthere a clear procedure in place for disciplinary and appea hearings?

Arethere procedures in place to dismiss staff?

Is there a human resource plan?

Is there a strategy for training and devel opment?

Isthere a procedure for reviewing all staffing policies and procedures?
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Section C: Responsibilities of Governors
C10 Equal Opportunities—Promoting Diversity

1 Who isresponsible?

Colleges have a duty to ensure that their staff reach al students effectively thus helping them to
achieve as much as they possibly can. The student body in any collegeis diverse. Promoting diversity
in the workforce will help to ensure students needs are met.

11 Governors.

areresponsiblefor:

. _determi ni_ng the educational character and mission of the institution and for oversight of
its activities
. determining the pay and conditions of service of senior postholders and the clerk
. setting aframework for the pay and conditions of al other staff.
1.2  Principa:

isresponsible for

. making proposals to the governors about the educational character and mission of the
institution

. management of staff (other than senior postholders and the clerk) within the framework
set by the governors

. maintenance of student discipline.

2 What is covered by theterm “Equal opportunities’?

2.1  Governors should consider how the collegeis responding to four key responsibilities:

. to ensure no unfair discrimination
. to act positively where appropriate
. to ensure awareness of diversity issues
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. to promote the college’ s ability to respond to a diverse student body and community at
large.

3 How do we ensurethat thereisno unfair discrimination?

3.1  Most governorswill be aware in genera terms of legislation about discrimination on the
grounds of gender, race or disability. Thereisalso legisation about discrimination on other grounds,
such as trade union membership. All thislegislation is backed up by regulations, guidance and case
law, and is subject to frequent revision or addition. It isunrealistic for governors, or senior staff, to
expect to be fully aware of the current position. What governors should ensure, therefore, is that key
staff have, within their job description, a requirement to be aware of discrimination issues as they
affect particular areas of the college' s activities.

3.2  Itisimportant to note that the term used is ‘unfair discrimination’. This acknowledges that
there will be many circumstances in which discrimination takes place, but it is not unfair. A simple
example might be ajob interview: the role of the interview panel is to choose — discriminate — between
the candidates. What the panel should not do isto make that choice on grounds which are not justified
— for example, to reject candidates because they are female.

3.3 ltistheareaof staffing which leads to most complaints. Thisisusually either on selection for
appointment or promotion, or selection for redundancy. Thereis substantial guidance on good
practice, and those with responsibility for personnel issues should have opportunities to attend training
COUrSes.

3.4  Many organisations aready recognise that a requirement that a post is full-time, or that the
hours are fixed, will deter some people from applying. It isimportant that any such requirements are
really essential. However, the same questions should be asked of any requirement that is applied to a
post.

3.5  Moredifficult isthe situation where a number of candidates meet the essential criteria, and
some form of sifting is necessary to provide a short-list. If the sifting is done on the basis of choosing
those candidates with more experience, or higher qualifications, is that going to perpetuate
discrimination against particular groups?

3.6 Itisnot only inthese areas that discrimination against staff can take place.
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Case study

The six staff in one department held meetings weekly. Normally the meeting
was in college, but once a month it was held in a local public house, to give a
more sociable atmosphere. One member of staff felt unable to attend those
meetings due to personal values based on cultural background.

3.7  Therecan aso be discrimination against students, for example in the recruitment procedures, in
the facilities or support available, and in the recruitment literature.

4 What ismeant by ‘acting positively’?

4.1 Weareal more enlightened in our attitude to equal opportunities than was the case in the past.
That does not mean that there are still no issues - the Macpherson Report into the murder of Stephen
Lawrenceis astark reminder of that - neither does it mean that the injustices of the past have been
addressed. It takes many years for change to become embedded. There has been an increase since
1993 in the number of female principals, but there are only two black principalsin the 400+ further
education sector colleges. This gives women and black staff insufficient positive role models, and
their aspirations may, as aresult, be reduced.

4.2  Governors must ensure that the college does not unfairly discriminate, but they should also
consider what measures could be introduced in order to redress past discrimination, or present
inequality of opportunity.

4.3  Governors may aspire to achieve a situation where the staffing of an institution reflects the
community it serves. This may seem attractive, and is clearly measurable, but governors should be
very clear about the basis of any such approach. For example, isthe community served by the college
its current student body, its potential student body, or the whole of the local community? If, for
example, it is agreed that 63% of the potential student body of the collegeisfemale, isit sufficient if
63% of the staff in total isfemale? Or should there be similar representation in both teaching and
support functions, at all levels, and in all subject areas?

44  Oneexample of positive action might be to ensure that advertisements for vacancies, or for
courses, are placed in media accessed by minority groups, and in languages other than English.

5 How does the gover ning body ensur e awar eness of issues?

5.1  Governors can begin with themselves. The governing body should reflect its community. For
some colleges, there may be a case for establishing an equal opportunities committee, with external
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membership. Individua governors, and in particular those serving on the search committee, may wish
to undertake training.

5.2  Governors may consider that reports on recruitment of students, and on staffing and staff

training, should include details relevant to equal opportunities. ‘What is the impact on equal
opportunities? may not always be the first question that should be asked, but it might be an early one.

6 What should governors' involvement be?
6.1  Governors should demonstrate by their own actions that they are committed to equal
opportunities. They should, then, expect the same commitment from the staff of the college, and from

the students.

6.2  With imagination, the decisions of governors can have a major impact on their community.

Case study

A college was intending to build a new centre in a part of the city with a large
ethnic community, primarily serving that community. Members of the
community were involved in the specification of the centre, and the tender for
building work included a requirement that the contractor must be a significant
employer of members of that community.

7 Where can governorsfind further guidance?

7.1  Thereisagreat deal of literature on equal opportunities, and governors may find some of the
publications of the Equal Opportunities Commission helpful in developing their own strategies.

7.2  The Council, together with NATFHE, the Association of Colleges (AoC) and the Black
Managers Network, has established a Commission for Black Saff in Further Education. The
Commission intends to provide an interim report in summer 2000 and a final report in January 2001,
describing the current position of the employment of black staff in colleges, and strategies for
encouraging recruitment, development and career progression for those staff.

7.3  The Council will assist collegesin tackling this issue through training for staff and governors,
providing support for staff from ethnic minorities and monitoring.
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Section D: Issues Affecting Colleges

D1 Collaboration and Partnership

1 What is collaboration and partnership?

1.1  Although further education sector colleges are independent bodies, they will work with other
bodiesin avariety of ways, and for avariety of reasons. It is not uncommon for a college to be
involved with 50 or more other parties, including other colleges, schools, universities, local authorities
and employers. The status of these relationships will vary. In broad terms, collaboration might be
defined as an arrangement where two or more organisations agree how to make best use of their joint
resources. This might involve joint purchasing, or an agreement on shared delivery, or might involve
discussion on curriculum matters to ensure that a broad curriculum is available. Partnership might be
seen as amore formal arrangement, such asajoint bid for external funding. Collaboration and
partnership often develop over time, and in some cases may lead to the merging of institutions.

1.2  Theimpact of the global economy on the world of work and education also means that colleges
are increasingly extending their collaborative arrangements with partners overseas. The generd

principles set out in this section will in the main also apply to these partnerships. In addition, separate
and more detailed guidance isto be available by the AoC.

2 Who isresponsible?

2.1 Governors.

. must approve substantial collaborative and partnership activity as part of the college’s
strategic plan
. should be aware of the range of activity of the college
. may wish to be involved directly, for example as members of partnership steering
groups.
2.2 Principa:
. must ensure that any partnership or collaborative activity is consistent with the college’s

strategic plan and mission, and that the Board is kept fully aware of such activity

. should ensure that the college is aware of, and contributes appropriately to, initiatives
for joint working.
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3 Why is collaboration and partner ship important?

3.1  The Council, together with other national partners, including the Department for Education and
Employment (DfEE), the Local Government Association (LGA), the TEC National Council and the
Careers Service National Association (CSNA), is committed to promoting collaborative working
between post-16 providers. These national partners have recognised the significant added value of
working in partnership, particularly to tackle under-participation and to raise standards in post-16
education and training. It isalso recognised that partnerships can lead to more cost-effective ways of
delivering provision.

4 What might be involved?
4.1  Colleges may develop collaborative arrangements in a number of ways, including:

. project-specific collaboration — as an example, the ‘ Kennedy’ widening participation
partnerships were established with the specific objective of tackling under-participation in
local areas. Project-specific partnerships very often arein receipt of initiative funding from
the Council or other funding sources to achieve their objectives

. longer-term collaboration — many colleges have developed mutually beneficial partnership
arrangements with other post-16 providers, many of which have resulted in rationalisation
of provision. Asan example, colleges may share a centre of excellence in a particular
programme area, combining resources to offer an enhanced curriculum jointly

. lifelong learning partnerships — since July 1999, lifelong learning partnerships have been
established in every area of the country. The aim of the learning partnerships collectively
isto enable all key post-16 providersin the locality to bring greater coherence to post-16
education and training.

5 What arelifelong learning partner ships?

51 In the summer of 1998, the Council, the LGA and the TEC National Council established a
national protocol which recognised a shared commitment to:

» raising educational standards

* improving the quality of provision

» increasing choice and enhancing the quality of guidance
* encouraging suitable broadening of the curriculum

* improving cost effectiveness

ensuring access to local provision
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» encouraging coherence of local planning and avoiding wasteful duplication of provision.

5.2  Thenationa partners, which now include the CSNA, considered that the best way of delivering
this agenda was through effective, robust partnership arrangements across post-16 education. Asa
consequence, the lifelong learning partnerships were launched by the secretary of state for education
and employment in January 1999. The primary purpose of the learning partnerships, which have been
established in every area of the country, isto bring coherence to post-16 education and training. There
are 107 learning partnershipsin England.

5.3  Thelearning partnerships core membership comprises further education colleges, local
education authorities, training and enterprise councils and careers services. They are, however,
expected to extend their membership beyond the core partners to reflect local needs and circumstances
and may include, for example, higher education sector representation, the Employment Service,
employers, and voluntary and community bodies. The leadership of the learning partnerships varies
across partnerships. In each case, alead must be identified to be accountable for partnership funding
and to take a convening role.

54 A Partnership Fund of £25 million in 1999-2002 is available, allocated by government offices,
to:

. promote collaboration, especially between schools, colleges and providers of work-based
training for 16-19 year olds

. pump-prime learning partnerships arrangements.

55  The partnerships broad objectives are to widen participation in learning, increase achievement,
improve standards and address skills needs in their area. To achieve these objectives, the partnerships
will:

. coordinate local action —all learning partnerships are to produce local learning plans which
set out arrangements for creating a more coherent, effective and accessible set of local
arrangements for learning, careers advice and guidance, and student support

. develop local targets— all learning partnerships will set local targets, reflecting the national
learning targets, which identify how the broad objectives of the partnerships will be
achieved.
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6 How should the gover ning body be involved in the lear ning partner ships?

6.1  Involvement in the learning partnerships will vary, depending on circumstances. Governing
body involvement should, however, include:

. consideration of the learning partnership’s draft local learning plan, in particular whether
the objectives of the partnership reflect the broad thrust of the college’ s strategic plan

. consideration of the local targets developed by partnerships, in particular the college's
contribution to the targets, whether these are achievable and whether they reflect the needs
of the community

. receiving regular reports from the principal on the progress the learning partnership is
making against its plan and targets.

6.2  Thedeveloping role of the learning partnerships will impact significantly on colleges work in
the future. It will be expected that colleges strategic plans broadly reflect the objectives and targets of

the learning partnerships. Where colleges' own activities and initiatives are likely to impact
significantly on the locality, it will be expected that these are endorsed by the learning partnerships.

7 Wher e can governing bodiesfind further guidance?

The Lifelong Learning Partnerships Remit, January 1999.

The National Partnership Protocol, November 1998.

Guidance on Target Setting and Action Planning (available from government offices).

Guidance on Partnership Evaluation.
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Case study

Five colleges in North Hampshire have established a collaborative framework
whereby chairs and principals meet termly and, in addition,
briefing/development sessions are scheduled annually for all the members,
principals and clerks to corporations. This is a helpful networking forum for
members.

Inspection evidence

The college council, which meets four times a year, is a committee of the
corporation. Its extensive and wide-ranging membership (about 60) includes
students, staff, HE and community representatives, school and business
representatives and three local members of Parliament, as well as senior
managers and nominees of the corporation. The College Council provides a two-
way forum for ideas, consultations and questions. Attendance is about 50% at
each meeting. Suitable candidates for board membership whose skills profile
does not fit current requirements are sometimes nominated to the College
Council as an interim measure. Each year, one of the College Council’s
meetings is opened to the public. It is usually well attended by the public and
includes the opportunity for pertinent questions to be asked of the governors
and college management.
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Section D: Issues Affecting Colleges

D2 Funding Initiatives
1 Who isresponsible?

1.1  Governing body:

isresponsible for ensuring that the funds from the Council are used only in accordance with the terms
of the Act, the financial memorandum of the Council and any conditions which the Council may from
time to time attach to its funding. The governing body is also responsible for meeting the conditions
attached to any grant income received from, or contracts entered into with, any other bodies.

1.2  Principa

as chief executive and accounting officer of the college, is personally accountable for the proper
management of the budget and resources of the college. With the governing body, the principal is
responsible for ensuring that any payments from the Council are used only for the purposes for which
they are given and in accordance with the financial memorandum or other conditions attached to
Council funds.

2 Why arethere special funding initiatives?

21  Specia funding initiatives are designed to target additional resources at specific areas of work
which may be focused on particular government or sector priority. Funds are usually additional to
recurrent funding and may be available for two purposes:

. to support a specific project over several months such as the widening participation
strategic partnership projects

. for aone-off purchase, for example information technology equipment for students with
disabilities.

2.2 Conditions will be attached to the funds.

2.3  Colleges may beinvited to apply for project funds, or funds may be allocated on aformula
basis. Where applications are invited, colleges may be required to work in collaboration with other
ingtitutions. Partnerships are increasingly likely to be lifelong learning partnerships, although other
partnership arrangements may be appropriate. For administrative purposes, a college may be acting as
alead organisation for a partnership and may be required to channel funds for the project to partners.
Payments may be paid in instalments, in alump sum or through the college’ s recurrent funding
allocation.
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3 What should governors' involvement be?

3.1  Governing bodies will expect the principal to take responsibility for preparing any application
for funding, for negotiating with any potential partners and for ensuring that funds are spent
appropriately and within the required timescale. However, governing bodies will want to be assured
that what is being proposed is feasible and within the college’ s capacity to deliver without adversely
affecting the work of the college or students’ experience.

3.2  Thegoverning body itself should agree how it wants to be involved in the planning and
monitoring of the college sinvolvement in funding initiatives. However, the governing body may
wish to ask some key questions:

. how will involvement in the funding initiative contribute to the college’ s strategic plan/
the college mission?

. what impact might involvement in the initiative have on the day-to-day running of the
college?
. what opportunities does the initiative present for collaboration?

4 What infor mation should governorsreceive?

4.1  Governing bodies should receive information on any project funds applied for and the
proposed partnership arrangements where appropriate. Governing bodies should already receive
information on the lifelong learning partnership’s plans and targets and should be able to advise on the
appropriateness of any project specific partnership arrangement. Any impact on the college’ s strategic
plan should also be identified.

4.2  Governing bodies should expect to receive regular reports on progress. the reports should
include:

. progress with project plans and targets where appropriate
. details of income and expenditure, including any funds to be channelled to partner
institutions.

5 What key questions should governors ask?
Is the project consistent with the college’ s strategic plan?
Isit feasible in terms of the day-to-day running of the college?

Has sufficient staff time at the appropriate level been dedicated to manage and support the project?

Page 2 of 3-D2 March 2000



What are the timescale and expenditure profile for the project?

Will the project meet the needs of the local community or the local partnership?

Have the appropriate partners been involved?

Does the project present opportunities for further partnership work?

Arethe college’ s plans for the funds appropriate and will they result in the intended outcomes?

Can the work supported by the funds be linked to existing college work or other projectsto add value?

If it isarequirement that the college be able to sustain the work after Council funding has ceased, is
this feasible?

What arrangements are there for steering the project and sharing information with partners?

Is the audit committee confident that internal systemsto monitor and support expenditure are
sufficient?

Has the project achieved what it set out to do? What has been the impact?

6 Wher e can governorsfind further guidance?

Circular 99/48 The Financial Memorandum.

Effective collaboration in post-16 education, FEFC, September 1998

Circular 98/10 Applications for Funding for Strategic Partnerships to Widen Participation.

7 Checklist

Have the arrangements, including a timetable, for the governing body’ s involvement in the
development and approval of the plan been agreed with the principal ?

Has the timetable for managing and monitoring the initiative been set?

Has the appropriate liaison with key partners such as theTEC, local employers and lifelong learning
partnerships taken place?
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Section D: Issues Affecting Colleges

D3 Capital-Related Funds

1 What capital funding is available?

1.1  Capital project support for new projects estimated to cost £100,000 or moreis currently offered
asagrant calculated on the basis of alump sum of £50,000 plus 35% of total eligible project costs
above £100,000. Thisgrant is payable over three yearsto 31 March 2002.

2 What criteria should governorsensure are met?

2.1  When considering a capital project the governing body should ensure that

» theproject is consistent with the strategic plan and the accommodation strategy

» thecollegeisfinancially viable after taking account of its contribution to the project

» thecollegeis able to demonstrate that appropriate planning permission for the proposal will
be or has been obtained

» thecollegeis able to demonstrate that it has examined whether better value for money

might be obtained by private sector investment and participation in the provision and
subsequent management of the project.

3 What wider issues should the application addr ess?

3.1  Thegoverning body should be aware of whether the college has addressed the following
iSsues:

does the project help serve the needs of the college’ s normal recruitment area?
» isthere under-utilised space in neighbouring colleges serving the same market?

» towhat extent might the project jeopardise the financial viability of neighbouring colleges
and have these colleges been consulted about the project?

» have appropriate collaborative ventures been considered and, where appropriate, has the
development been considered in terms of the local planning of provision?
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» doesthe project engender wasteful competition, for example a duplication of expensive
facilitieswithin alocality or areplication of courses resulting in uneconomic working
groups?

4 Doesthe project requirethe college to borrow?

4.1  Whereaproposal requires the college to obtain a borrowing facility the governing body needs
to be informed of:

 thenature of the loan
» any potentially onerous conditions
» whether the interest rate is reasonable.
5 What does the Council take into consider ation?

5.1  Thegoverning body should be aware that the final assessment of the project by the Council
takes into consideration issues of adequacy and sufficiency.

5.2  The Council takes account of relevant quality assessments. The Council will not support a
proposal where the specific curriculum provision affected by the project has been classed during
inspection as having more weaknesses than strengths (grade 4 or 5 on the inspection grading scale).
The college needs to demonstrate that it has satisfactorily addressed the shortcomings identified during
the inspection.

5.3  The Council will consider:
» thecost of construction per square metre
» thevalue for money of the project

» evidence that the project proposal has fully addressed the efficient use of floor space and
facilities in the college’ s accommodation strategy.

6 M eeting the requirements of the Disability Discrimination Act 1995

6.1  The Council has alocated £12 million over the period 1999-2002 specifically for the purpose
of improving access and facilities for students with learning difficulties and or/disabilities. Colleges
have been invited to apply for grants up to £50,000 towards the cost of eligible works on a matched-
expenditure basis for projects or works costing up to £100,000 in July 1999. It is anticipated that a
further round of applications will be invited during the year 2000.

Page 2 of 3-D3 March 2000



7 Isany fee support available for large capital projects?

7.1  Feesupport of up to £100,000 on a matched pound-for-pound basis may be available to support
the consultancy fees incurred by colleges undertaking feasibility studies for large rationalisation
projects and public private partnership projects where the capital costs are estimated to exceed £5
million.

8 I scapital support available for residential projects?

8.1  The Council does not provide financial assistance towards residential schemes except in the
case of projectsto develop, improve or remodel residential facilities for students with learning
difficulties and/or disabilities.

9 Wher e can governorsfind further guidance?

Circular 99/26 Capital Project Support Arrangements, 1999-2002
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Section E: Evaluation and Training

E1 Evaluation of Governors

1 What is evaluation?
1.1  There needsto be some measure that the governing body conducts its business in accordance

with the instrument and articles of government, fulfilsits responsibilities under its financial
memorandum with the Council and is operating effective corporate governance arrangements.

2 Who isresponsible?
2.1 Governors

. should monitor their performance, both individually and collectively, to ensure that
they provide an effective, efficient and timely service to the college.

3 Why isit important to evaluate the governing body’ s per for mance?

3.1 Itisimportant to evaluate the governing body’ s performance to ensure that the collegeis
receiving the best service from its governors.

4 What arethe principles underlying evaluation of governors?
4.1  Themain principles underlying evaluation are to ensure that the governing body conducts its

business in accordance with the instrument and articles of government and fulfils its responsibilities
under itsfinancial memorandum with the Council.

5 How can the gover ning body use evaluation?
5.1  Thegoverning body can use the outcomes of the evaluation of its performance to decide if its

actions reflect the aims and purposes of the college. It can aso use the findings to inform itself on
what training or development activities are needed to improve its performance.

6 What factor s should be monitored to evaluate governors' performance?
6.1 Itisrecommended that when governors are to be appointed, a person specification should be
drawn up for each vacancy. This specification could then be used subsequently to aid individual

governors in the assessment of their performance.

6.2  Themain indicators which can be used to evaluate the governing body’ s performance include:
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. the composition of the governing body in terms of the skills and attributes governors

bring to it
. the operation of the governing body and delegation to its committees
. the suitability of the clerking arrangements
. decision-making procedures, including public access to information and openness
. procedures for determining the college’ s educational character and mission
. strategic planning procedures
. procedures for ensuring the solvency of the college and safeguarding its assets

financial monitoring and consideration of the financial consequences of decisions.
7 What infor mation do governing bodiesrequireto aid their evaluation?
7.1  Governing bodies should expect to see regular updates and/or reports on their performance

against targets. If thereisarisk of targets not being met, the clerk should warn the governors so that
they may assess how to amend the situation.

8 What key questions should governorsask on evaluation?
What objectives have been set for the year?

At which meetings will the performance against target be monitored?

What are the options where objectives have not been met by the end of the year?
Are decision-making processes reviewed annually and recorded in the minutes?

If the governing body is not meeting its objectives, what changes would ensure that the objectives are
met?

Am | an effective contributor to meetings and am | meeting my obligation to the staff and students at
this college?

9 How should the governors monitor and evaluate their perfor mance?

9.1  Governing bodies need to set SMART (specific, measurable, achievable, realistic, timed)
objectives regarding their contribution as governors of the college. At the end of the year, governors
should assess their performance against the objectives. |If objectives were not fully met there should

be analysis of the reasons and proposed remedial action for the future.
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10 How doesthe Council use the evaluation of governing bodies?

10.1 The Council’ sinspectors and auditors inspect all aspects of the governing body’ s work as part
of the college inspection. They do this by confirming, or otherwise, the college’ s own self-assessment
report.

10.2 The Council uses an evaluation of the effectiveness of the governing body as part of the
evidence to assess whether the college is ready for accreditation.

11 Further guidance

Circular 97/12 Validating Self-assessment.

Circular 97/22 Joint Working: Audit and Inspection.

Circular 98/22 Accrediting Colleges.

Circular 98/41 Applying for Accredited Status.

12 Checklist

Have SMART objectives been set at the beginning of the year?

Are there monitoring meetings held throughout the year to assess the governing body’ s likelihood of
achieving the objectives which were set?

Once the objectives are met, are they assessed to seeif they were sufficiently chalenging and whether
they should be modified for the next year?

Are all the governors contributing to discussions effectively?

Inspection evidence

The corporation has developed extensive self-evaluation methodologies. It
assesses its own work through a 132-question questionnaire to members. Each
member self-evaluates their contribution on a separate questionnaire. Each
meeting of the governing body and its committees is evaluated at its end
through a simple eight- point evaluation form.
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Sector example

Some governing bodies are developing a set of criteria to aid

evaluation.
Cambridge

Here is an example from Hills Road Sixth Form College,
taken from criteria the college is developing for the

evaluation of both governance and management.

Draft criteria for evaluation of performance of a governing

body:

does the governing body and its committees have
adequate terms of reference?

are the committees sufficient and appropriate?

is there a regular cycle of meetings which is relevant to
the efficient discharge of college business and are
adequate minutes kept of such meetings and of decisions
made?

are the minutes publicly displayed?

Is governors’ attendance regularly monitored and
reviewed?

does the governing body have a search committee which
maintains a database of potential appointees to the
governing body?

are adequate induction and training procedures for new
governors in place?

does the governing body maintain an accurate and up-to-
date list of members’ interests which is open to public
scrutiny?

has the governing body appointed a suitably qualified
clerk with an appropriate job description?

has the governing body established a regular cycle of self-
assessment as a mechanism for maintaining and raising
guality and standards?
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. has the governing body ensured that effective self-
assessment is well integrated in the college’s strategic
planning and quality assurance cycles?

. does the governing body receive regular data on student
recruitment, retention, achievement and progression?

. are all governors and staff involved in the strategic
planning process?

. has the governing body encouraged a culture of
constructive criticism in which weaknesses can be
reported openly and attention focused on improvement?

. does the governing body have robust procedures for
making judgements and have such judgements proved to
be well-founded by independent validation?

. has the governing body approved adequate arrangements
for the appointment, pay and conditions of service,
appraisal and professional development of all members of
staff?

. does the governing body have the means to make an
accurate assessment of the quality of teaching and
learning, student guidance and support?

. is there a sufficient range of college policies, procedures
and documentation in place and are these regularly
monitored, reviewed and formally renewed by the
governing body?

. have the governors established regular and relevant links
with the college’s staff?

. do members of the governing body have adequate
arrangements for their own training and development in
the context of the college’s needs and national, regional
and local priorities?

. does the governing body have arrangements in place to
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ensure the accountability, efficiency and probity of the
college’s functions?

. does the governing body encourage an appropriate spirit
of enterprise
within the college?

. has the governing body developed an appropriate
succession plan for governors?

. does the governing body have written procedures for the
conduct of the search committee?

. Is the governing body aware of the need for succession
planning for senior postholder appointments?

. does the governing body receive regular data to enable it
to discharge its
duties with regard to solvency, the safeguarding of assets
and the effective and efficient use of resources?

. does the governing body have a formal policy determining
who may or should attend meetings and the publication of
the minutes of committee meetings?

. does the governing body have a code of conduct and has it
approved a process for responding to requests for
information and complaints, including concerns about the
conduct of the governing body?

. has the governing body made established expectations
relating to the conduct of staff?

. has the governing body approved a code of practice on
whistleblowing that enables concerns to be raised
confidentially inside, and if necessary, outside the college?

. does the governing body have procedures in place for
ensuring that an effective system of internal financial
control is maintained?
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Sector example

Other colleges have produced a questionnaire addressed to all
members of the governing body and college management team. Here
is an example from Weston College, a general further education
college.

PART 1
Effective Governance

The main features of an effective governing body have been listed
below. Please rate how you consider the governing body measures up
against each indicator on a scale of:

1 2 3 4 5 6
Excellent Very good Good Fair Poor Very poor

Please write the appropriate number indicating your personal
measure of the governing body for each indicator.

1 The right balance of skills and expertise among its members

A governing body should have members with strategic awareness, objectivity,
communication skills, customer focus, impartiality, and a willingness to make
decisions

2 The community it serves is reflected in its membership

Governing bodies need to pay serious attention to their membership to ensure
they reflect the local community and college customers

3 Governing body procedures for appointing new members

4 Sound working relationships between the chair and the chief
executive

5 Working relationships with the senior management team (SMT)
It is essential that a good working relationship between the governing body
and the SMT is established. Each party must have a clear understanding of
their respective roles

6 Efficient operation — overall
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7 Efficient operation — working as a team

8 Efficient operation — effective time management and delegation

Governing bodies have a lot to do, and limited time. They should identify the
priority issues in which

they need to be directly involved and delegate the rest to committees, working
groups or individuals

9 Efficient operation — agendas

Carefully planned agendas which focus on the most important items

10 Efficient operation — clerking

A clerk who can organise meetings and papers efficiently, and ideally provide
information and procedural advice

11 Efficient operation — chairing

Purposeful chairing, bringing out the best in all governors, keeping a brisk
pace and ensuring that decisions are properly taken and clearly understood

12  Efficient operation — minutes

Clear minutes setting out points for action

13  Efficient operation — consultancy/advice

Participation by appropriate outsiders — to give advice, to make a presentation
14  Appropriate information

The governing body needs to agree the type and amount of information
required to ensure they can carry out their role effectively

15 Communication

The governing body and senior managers need to consider how best to
communicate decisions to college staff

16 Common purpose
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The governing body and senior managers need to develop a shared view, a
corporate response to decision-taking and individual responsibility for
collective decisions

17  Own performance monitored
How effectively does the governing body monitor itself?

18 Governing body members trained and developed

How well do you perceive the level of training and development of the
governors?

19 College knowledge
Governors should get to know their college

PART 2
Self-assessment

These are some further basic statements governors need to reflect on
and then grade using the five-point scale

1 2 3 4 5
Strongly agree Agree  Neutral/unsure Disagree
Strongly disagree

20 The governing body effectively oversees the college’s strategic
direction, including the determining of the educational character and
mission of the institution, and contributes fully to the strategic
planning process

21  The governing body effectively monitors its own performance

22  The governing body effectively monitors the college
performance

23  The governing body conducts its business in accordance with
the instrument and articles of government

24 The governing body fulfils its responsibilities under the
financial memorandum with the Council
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25 The governing body is effective

26  The governing body’s committees are effective, with their
effectiveness annually reviewed by the governing body

27  The role of committees is clear

28  The governing body receives sufficient detailed reports of
committee meetings

29  Members fully understand the governing body’s key
performance indicators

30 Members fully understand the college’s key business
performance indicators

31 Governors periodically reconsider their role and responsibilities
in relation to public money, students, staff and the local community

32  The governing body receives sufficient financial information to
ensure the effective and efficient use of resources, the safeguarding of
assets and the solvency of the institution

33  The governing body approves annual estimates of income and
expenditure in appropriate detail

34  The governing body receives sufficient detailed reports for
members to be assured of the quality of provision

35 The college continues to achieve its corporate aims as outlined
Iin its mission statement and/or corporate plan

36  The governing body communicates effectively with
management, staff and outside interests

37  The local community is actively involved with the development
of the college

38 The governing body secures the appointment, appraisal and
development of senior staff and determines their conditions of service
and pay
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39 The governing body sets a framework for the pay and conditions
of all other staff

40 New members of the governing body receive a thorough
induction into their role

41  The governing body has an effective and appropriate policy on
governor training

42  Governing body members receive appropriate training

PART 3
Additional questions

43 Do you consider there are any other features which are
important for effective governance which have not previously been
considered?

44  Are there any important actions that can be taken immediately
to improve the effectiveness of the governing body which have not
previously been identified?

45  Please identify any additional training needs you may have.

PART 4
Overall grade

46  Having completed the questionnaire, how would you grade the
performance of the governing body overall?

1 2 3 4 5
Outstanding Good Satisfactory Less than Poor
satisfactory
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Inspection evidence

Governors have carried out a process of self-assessment over the last
three years. The process has evolved and been refined as part of the
annual review of how the board has done against the previous
assessment.

The exercise is based upon a set of criteria which individual
governors assess on a six-point scale.

Out of this process, governors identify a limited but realistic number
of key objectives to be addressed for the following year. The most
recent review of the process suggested the need for external views.
This has now been adopted.
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Section E: Evaluation and Training

E2 Training and Development for Governors

1 Why do governors need training and professional development?

1.1  Governors bring to the role a wide range of experience and expertise, and knowledge of their
responsibilitiesislikely to vary widely. Expectations of the role have developed since the
incorporation of colleges and new demands are being placed upon governors. Governors will want to
keep up to date so that they can discharge their responsibilities with confidence. Any training or
professional development provided for governors will need to complement and supplement governors
current knowledge and skills.

1.2  Specia consideration may need to be given to meeting the training needs of staff, student and
parent governors, who may be less familiar with the work of governing bodies than those in other
categories of the governing body’ s membership

2 Who will provide opportunitiesfor training and professional development?

2.1  Colleges should ensure they provide appropriate training opportunities, especially an induction
programme for new governors, and provision for those requiring to develop their skills and expertise
in particular areas such as finance and audit. Many governing bodies have found it useful to allocate
mentors to new governors from existing experienced governors. Some governing bodies aso take part
in training events linked to developments in the further education sector and government policy more
generally. Thereis considerable scope for colleges to come together locally or regionally to ensure
sufficient support for governor training events.

2.2 Many training providers working in the education and training sector currently provide training
and opportunities for further development for governors. However, the take-up and quality of such
offerings are variable.

2.3  The Council’s chief inspector has established a governor-training group to advise on training
and development activities. The group has taken account of the outcomes of a survey on training
undertaken by the Department for Education and Employment. The findings indicated that while
colleges provided induction there was a need for a greater consistency about the minimum level of
information that all governorsreceive. In addition, the survey showed that, although training courses
were available, governors were not aways aware of these. The survey outcomes also recorded that
any plans for governor training would need to take account of the fact that governors are unpaid
volunteers and many have full-time employment. Thiswould necessarily limit the time governors
would have available to attend training events.
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3 Who setsthe standardsfor governor training and development?

3.1  TheFurther Education Nationa Training Organisation (FENTO) is the national training
organisation charged with setting the occupational standards for all those working in the further
education sector. FENTO is presently producing standards for governors, working in close co-
operation with those offering training and development opportunities.

4 What opportunitiesarelikely to be available?

4.1  The Council intends that every governor will be enabled and encouraged to participatein a
programme of development, either through self-study, or through facilitated delivery. The delivery of
training will be assisted by the provision of supporting material to enable trainers to deliver suitable
training to governors. The development programme will be modular and is likely to include modules
on:

. induction
. financial responsibility

. strategic planning

. human resource management
. curriculum and quality
. the role of the audit and search committees and the role of the clerk to the corporation.

5 How do governors know what professional development they may need?

5.1  Theprocess of self-assessment, which most governing bodies carry out either as part of their
preparation for external inspection or as part of the college’ s annual cycle of quality assurance, is
likely to indicate areas for development. Governors can, therefore, use this process to identify training
and development needs. It may be possible for a governing body to work with those in the college
responsible for staff development to develop atraining plan for the governors which takes account of
their differing needs. For example, members of the specific committees or those with particular
responsibilities are likely to require development related to their particular needs and, of course, their
own experience and expertise.
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6 What infor mation should gover nor s expect to receive about opportunities
for professional development?

6.1  Normally the clerk to the governing body or the college management will inform governors
about the training available and about any new initiatives in development activities for governors.
Governors can often also access training opportunities provided for the staff of their own college.

Sector example

BASINGSTOKE COLLEGE OF TECHNOLOGY INDUCTION
PROGRAMME

INDUCTION PROGRAMME FOR NEW BOARD MEMBERS
Aims:

. to provide the member with an overview of the roles and
responsibilities of the board of corporation

. to acquaint the member with the context, framework and
constraints within which the college/further education sector
operates

. to introduce the member to college managers and staff, structures

and systems
. to introduce the member to college educational activities

. to establish and clarify the role and activities of/opportunities for
an individual board member.

Information/documentation provided in advance:

. the College Governor (Council publication)
. instrument and articles of government
. standing orders
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. financial memorandum
. college strategic plan

. college budget.

With small groups, most sessions will be conducted as ‘information giving’;
opportunities will be taken with larger groups to introduce more interactive

activities.

Each session will be evaluated as to content, format and appropriateness.
Suitable modification will be made within the cycle of one programme and for

the future.

PART 1

Length — approximately 3 hours

Timings to suit the participants — the following is an example:

11.15 am Introductions
Aims of the programme
officer

11.20 am The role and responsibilities
of the board of corporation,
including the sub-committee
structure
governing body

11.35 am Introduction to the documentation
gueries and clarification
governing body

11.45 am The College — a ‘snapshot’
including management
structures/committees,
statistics

(academic)

12.15 pm LUNCH (+ Mentors)
Opportunity to discuss the

Staff development

Clerk to the

Clerk to the

Vice principal
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role of the individual board
member and the needs of new

members Staff and principal
13.30 pm Tour of the college (main sites) Estates
services manager
14.30 pm Review/Evaluation Clerk to the
governing body
Establish a convenient and Staff development
officer

appropriate timetable for

part 2 of the Induction
Programme, including completion
of pre-session questionnaires

PART 2

I Programme of visits (scheduled over an academic year) to delivery
Schools and Support Departments to meet managers and staff and learn about
the different areas of work. The focus is on the needs of new members and
mentors, but in addition these visits are available to existing members as
‘refresher’ events.

. Board and college staff development sessions

A board of corporation staff development programme is published annually. In
addition, copies of the college staff development calendar are updated and
copied to members on a monthly basis. The latter are short sessions
(approximately 1-1% hours in length) and, in addition to providing
briefings/awareness opportunities, these enable members to meet college staff
in a different forum.

ilii. External events of particular relevance to new members are circulated
and arrangements made for attendance.

ON-GOING DEVELOPMENT OPPORTUNTIES FOR BOARD
MEMBERS

It is appreciated that all board members — whether new or established —
require support to discharge their responsibilities effectively, not least as a
result of the continually changing environment in which further education
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colleges operate.

The following list has been identified as information and activities currently
available to board members. In addition, development and training needs
identified by individual board members, or by the board as a whole, will be
supported.

I Awareness raising of national issues relating to the context,
framework and constraints within the further education sector.

By means of publications/copies to members, including
FEFC Council News Clerk
FEFC Region Committee News
FEFC, HEFCE, AoC Circulars — index of
headings/full documents supplied on request
(six-monthly)
Press cuttings (six-monthly)

ii.  External staff development activities and conferences Clerk/
aimed at board of corporation chairman/members — Staff
development officer
details of appropriate events are provided, bookings
and travel arrangements made

ilii.  College staff development — delivered by college Staff
development officer
managers or external guest speakers

Iv. Access to School and Support Department ‘Away

Days'* - details of appropriate events to be Staff
development officer

provided (attendance as presenters or participants)

V. ‘Away Days’ for the board of corporation and Clerk
college managers — usually twice a year, one of Principal
which focuses on strategic planning activities Vice principals
whilst the summer term event includes the Staff

development officer
annual governance self-assessment review

* Asrelevant to members attached to specific school §/support departments.
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Inspection evidence

The student governor attended the NUS conference for student governors and
this resulted in a growth in confidence. The student governor also built up a

network of supportive contacts and now feels better prepared to participate in
meetings of the governing body and to understand the specialist language and

jargon involved.
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A leve
AS
ABE
ACAS
ACM
AoC
AQA
APC
ATL
BSA
CSNA
DETR
DfEE
ESF
ESOL
EU

FE
FEFC
FENTO
GCE
GCSE
GFE
GIAM
GNVQ
HE
HEFCE
ICA
ISR

IT
LEA
LGA
MIS
NACETT
NAO
NAPAEO
NATFHE
NTO
NVQ

Advanced level

Advanced Supplementary

Adult Basic Education

Advisory, Conciliation and Arbitration Service
Association of College Managers

Association of Colleges

Assessment and Qualifications Alliance

Association of Principals of Colleges

Association of Teachers and Lecturers

Basic Skills Agency

Careers Service National Association

Department of Environment, Transport and the Regions
Department for Education and Employment

European Social Fund

English for Speakers of Other Languages

European Union

Further Education

Further Education Funding Council

Further Education National Training Organisation
General Certificate of Education

General Certificate of Secondary Education

General Further Education

Government Internal Audit Manual

General National Vocational Qualification

Higher Education

Higher Education Funding Council for England
Institute of Chartered Accountants

Individualised Student Record

Information Technology

Local Education Authority

Local Government Association

Management Information System

National Advisory Council for Education and Training Targets
National Audit Office

National Association of Principal Agricultural Education Officers
National Association of Teachers of Higher and Further Education
National Training Organisation

National Vocational Qualification
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OCR Oxford Cambridge and RSA Examinations
OFSTED Office for Standards in Education

QCA Qualifications and Curriculum Authority
SFC Sixth form College

SFCEF Sixth Form College Employers Forum
SIR Staff Individualised Record

SMART Specific, Measurable, Achievable, Redlistic, Timed
SORP Statement of recommended practice
TAC Tariff Advisory Committee

TEC Training and Enterprise Council

the Council  The Further Education Funding Council
TSC Training Standards Council

Ufl University for Industry
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Association of College Registrars

and Administrators
North Kingston Centre
Richmond Road
Kingston upon Thames
Surrey

KT2 5PE

Tel: 020 8541 4940

Association of Colleges
5™ Floor

Centrepoint

103 New Oxford Street
London

WCI1A 1DD

Tel: 020 7827 4600

Association of Principals of

Colleges

1 Heath Square
Boltro road
Haywards Heath
West Sussex
RH16 1BL

Tel: 01444 472499

Association of Teachersand

Lecturers

7 Northumberland Street
London

WC2N 5DA

Tel: 020 7930 6441

Basic Skills Agency
Commonwealth House
1—19 New Oxford Street
London

WCI1A 1INU

Tel: 020 7405 4017

Commission for Racial Equality
Elliot House

10-12 Allington Street

London

SWI1E 5EH

Tel: 020 7828 7022

Department for Education and
Employment

Sanctuary Buildings

Great Smith Street

Westminster

London

SW1P 3BT

Tel: 0870 0012345

Department for Education and
Employment

Moorfoot

Sheffield

S14PQ

Equal Opportunities Commission
Overseas House

Quay Street

Manchester

M3 3HN

Tel: 0161 833 9244

Further Education Development
Agency

Citadel Place

Tinworth Street

London

SE11 5EF

Tel: 020 7962 1280
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Further Education Funding NACETT

Council for England Dunford Lodge
Cheylesmore House Storth Lane

Quinton Road Ranmore

Coventry Sheffield

CV12WT S10 3HN

Tel: 024 7686 3000 Tel: 0114 2597580
Further Education Funding National Audit Office
Council for Wales Buckingham Palace Road
Linden Court Victoria

The Orchards London

Ty Glas Avenue SW1W 9SP

Llanishen Tel: 020 7798 7000
Cardiff

CF45D

Tel: 029 2076 1861

Higher Education Funding Council National Association for Teachers

for England in Further and Higher Education
Northavon House 27 Britannia Street

Coldharbour Lane London

Bristol WC1X 9JP

BS16 1QD Tel: 020 7837 3636

Tel: 0117 9317 317

I nstitute of Chartered Accountants National Union of Students

in England and Wales Nelson Mandela House
PO Box 433 461 Holloway Road
Chartered Accountants Hall London

Moorgate Place N7 6LJ

London 020 7561 6500

EC2R 6EA

Tel: 020 7920 8100
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Qualificationsand Curriculum

Authority
Newcombe House
45 Notting Hill Gate
London

W11 3JB

Scottish Funding Council
Donaldson House

97 Haymarket Terrace
Edinburgh

EH12 5HD

Tel: 0131 313 6500

SKILL

336 Brixton Road
London

SW17AA

Tel: 0800 328 5050

TEC National Council
10" Floor

Westminster Tower

3 Albert Embankment
London

SE1 75X

Tel: 020 7735 0010

University for Industry
Room 18, Ground Floor
Caxton House

Tothill Street

London

SW1H 9NA

Tel: 020 7273 5355
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Accommodation strategy

Audit
audit committee
audit opinion
external auditor
internal audit service

Budget
annual budget
performance against budget

Capital related funds
capital funding
criteria

Chair
expectations of
relationship with principal
role

Clerk
duties
role
Collaboration and partnership
Colleges
Corporate governance statement
Corporate status
Curriculum
Data
benefits of data collection
collecting data
data sources
data on staff

data on students

Disability Discrimination Act 1995

C4

C7
C6
C7

C7

C6
C6

D3
D3

A5
A5
A5

A6
A6
Gen2, D1
Ind3, Gen2
C6
Ind1
Ind3, B3
C8
C8
C8
C8
C8

D3




Equal Opportunities
acting positively
awareness of issues
definition
unfair discrimination

Evaluation and training
monitoring performance
opportunities
training and development

Fee support

Financial
annual statements
forecasting
management and monitoring
memorandum
regulations

Funding
Further Education Funding Council

Governing body
access to information
allowances
as employers
committees
composition
conduct of business
decision making
disclosure of interests
duties
fairness
integrity / codes of conduct
liability
membership and appointments
personal liabilities
personal qualities
powers
procedures
quoracy
responsibility
role
standing orders

C10
C10
C10
C10

El
E2
E2

D3

C6
C5

C6
C6
C6

Ind3, Genb, D2

Gen4

A3
A2
C9
Ind1, A3, C7
Ind1, A2
A3
Al
Ind2, Al
Ind2, Al
Al
Ind2
Ind2
Indl, A2
Al
Ind1
Ind2, Al
Ind2
Ind2, A3
Al
Ind1
Ind2




Inspection
inspection framework
inspection grades
inspection reports
other inspection agencies
Instrument and Articles of government
Learning and Skills Council
Legislation
Lifelong Learning Partnerships
Nolan committee
Principal
relationship with governing body
responsibilities
role

Quialifications available

Quality and standards
guality assurance

Residential projects
Sector bodies

Self assessment
Strategic planning
Students charter

Students with learning difficulties
and disabilities

Transactions — Council consent

Widening Participation

Ind3, C3
C3
C3
C2,C3
C3
Ind1
Genl
Ind2, Gen3
D1
Al
A7
A7
A7
B3

Ind3, C2
Cc2

D3

Gen2, Gen5
C3

C1,C4

Bl

B2
C6

Genb




